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Senate Approves 
Plan to Operate 
Musele Shoals 


Norris: Resolution Providing 
». Governmental Manage- 


ment of Project Is Passed 
~ By Vote of 45 to 23 


‘gAttempts to Amend 


Measure Rejected 


Effort to Strike Out Sections 
Providing \Construction of 
Cove Creek Dam in Tennes- 

% see Is Defeated 


After rejecting two attempts to amend 
the resolution (S. J. Res. 49), introduced 
by Senator Norris (Rep.), of Nebraska, 
to provide for Government operation of 
Muscle. Shoals, the Senate, Apr. 4, 
adopted the resolution by ‘a vote of 
45 to 23. 4 

The vote came immediately following 
action of the Senate in rejecting an 
amendment offered by Senator Fess 
4Rep.), of Ohio, to strike out the two 
sections in the resolution providing for 
construction of Cove Creek Dam on the 
Clinch River in Tennessee. The amend- 
ament was rejected without a record vote. 


Sales Levy Rejected 


By a vote of 34 to 32 the Senate earlier | 


rejected an amendment offered by Sena- 
tor Vandenberg (Rep.), of Michigan, to 
strike out the provision in the bill for 
‘jpayment of 5 per cent of the gross pro- 
ceeds resulting from sale of surplus 
power, not used by the Government, to 
the States of Alabama and Tennessee. 
The vote originally was announced as a 
‘tie, 33 to 33, but Senator Walsh (Dem.), 
of Montana, later announced that he had 


been incorrectly recorded as voting in the | 
affirmative when he had intended to vote | 


in the negative. 


The roll calf vote on the Norris reso- | 


lution,was as follows: 
Ayes 
Republicans (18): Q 
Spore, Couzens, Frazier, Hatfield, 
owell, Johnson, Jones, McNary, Nor- 
beck, Norris, Nye, Pine, Robinson of In- 
diana, Schall, Steiwer, Thomas of Idaho. 
_ Democrats. (26): Ashurst, Barkley, 
Black, Blease, Bratton, Caraway, Con- 
“nally, Copeland, Dill, George, Harris, 
Harrison,” Hayden, Heflin, Kendrick, 
McKellar, Overman, Pittman, Sheppard, 
Simmons, Stephens, Swanson, Thomas of 
¥ homa, .Walsh of Massachusetts, 
Valsh of Montana, Wheeler. 
Farmer-Labor (1): Shipstead. 
Nays 
Republicans (21): Allen, Baird, Dale, 
Fess, Glenn, Goff, Goldsborough, Hale, 
Hebert, Kean, McCulloch, Metcalf, Oddie, 
Phipps, Shortridge, Smoot, Sullivan, 


Townsend, Vandenberg. Walcott, Watson. | 


Democrats (2)—Steck, Tydings. 
Pairs 

For the resolution—Blaine, Cutting, 
McMaster (Republicans); Brock, Brous- 
sard, Fletcher, Glass, Hawes, Robinson 
of Arkansas, Smith, Trammell, Wagner, 
(Demotrats). 

Against the resolution—Bingham, De- 
neen, Gillett, Greene, Grundy, Hastings, 


Keyes, Moses, Patterson, Reed (Repub- | 


licans); King, and Ransdell (Democrats). 

Not Voting or Paired—Gould, La Fol- 
Yette, Robsion, Waterman (Republicans). 

Debate on the Norris resolution was 
opened by Senator Vandenberg (Rep.), 
of Michigan, who proposed an amend- 
ment to strike out the provision relat- 
ing to the payment of 5 per cent of gross 
proceeds from the sale of power to the 
States of Alabama and Tennessee in lieu 
of taxes. 


“The fundamental question is, do: the | 
people of the United States owe to Ala- | 


ama and Tennessee a continuous cash 
reward for permitting the Government 
develop these shoals,” he said. “The 
tate of Alabama has fought to get this 
project without a cash reward, 


“Suppose the Federal Government 
were casting around for the location 
of another $125,000,000 development? 
Would Alabama hold off and say ‘Don’t 
consider us unless you are willing to pay 
us a 5 per cent subsidy’?” he asked. 

Senator Fess (Rep.), of Ohio, ma- 

q, rity whip, opposed the legislation. 
He criticized his colleagues for poor 
attendance during a debate “‘involv- 
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Automotive Exports 
Increase in February 


Fifteen Markets Take Larger 
Shipments During Month 


..All but one of 15 leading markets took 
larger shipments, and February exports 
of automotive products exceeded the pre- 
vious moyth by more than 5 per cent, 
according to a statement Apr. 4 by the 
Department of Commerce. The Depart- 
ment’s statement follows in full text: 
+ Exports of automotive products during 
eee? were valued at $32,784,139, an 
crease Of $1,617,465 or 5.2 per cent 
as compared with the preceding month, 
ccording to the Automotive Division. 
he February valuation, however, was 
gubstantially lower than that for the cor- 
responding month of last year, 
* A decided decline in foreign shipments 
ef low capacity trucks was evident in 
ebruary during which period 8,235 units 
valued at $1,787,654 were exported as 
against 8,856 units valued at $3,991,810 
in January, and 9,569 units worth $4,- 
043,250 for February, 192% This falling. 
Ged truck shipments caused the com- 


ed passenger car and truck total’ to 
Abintinuea on Page 9, Column 3.) 
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Overproduction 
Farm Board 


‘Mr. Stone Tells Importance | 
Of Adjusting Planting to 
Market Demands 


The Federal Farm Board is alive to} 
the fact that there is a surplus produc- 
tién, or over production is imminent, in 
practically every agricultural commodity, 
the Board’s vice ,chairman, James C.}| 
Stone, said in a radfo address delivered 
in the “Farm and Home Hour” over WRC 
Washington, and affiliated stations of the 
National Broatlcasting Company on Apr. | 
4. Since relatiohs of. supply and demand | 
are so nicely balanced that the slightest | 
increase or promise of increase in price 
produces an over supply, the Board, Mr. 
Stone said, is urging farmers of Spring | 
wheat, cotton, early potatoes, others com-! 
modities, and especially of tobacco, to 
adapt planting plans to market require- 
| ments, 


Mr. Stone, who particularly represents 
tobacco on the Farm Board, said: “In 
view of this responsibility, I take this 
opportunity to say, in no uncertain terms, 
that in nty judgment the tobacco grow- 
ers throughout a large part of the pro- 
duction area, if they persist in apparent 
present intentions to plant tobacco fo 


! 
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Growth in Business 
Is Found to Justify 
Mergers in Banking 


Larger Units Are Outgrowth 
Of Industrial and Trade 
Trends, 
Head Says 


Mergers of large banks 
‘. * : : 

jgreater financial institutions are the 

|natural outgrowth of business require- 


ments, according to Roy A. Young, gov- 
ernor of the Federal Reserve Board. In 





Banking and Currency Committee hear- 
ings on branch, chain and group banking. 

Mr. Young stated that the United 
States-has become'a great commercial 
nation, an “increasingly greater factor 
in' international finance, and that as a 
result larger banking units are required 
to conduct business transactions of the 
larger industrial units that have de- 
| veloped” along with the growth of the 
| country as a whole, : 


Continued Competition 


Governor Young reiterated his belief, 
expressed frequently during the course 
of the hearings, that: the present tend- 
ency toward larger banking units will 
not result’ in credit monopoly, but that 
competition for banking business will 
continue. as strong and as keen as at 
present. 
bility, he stated, but highly improbable. 

There seéms to be a fear on the part 
of some, he said, that credit will be con- 
trolled by one, two or three units even- 
tually. Credit comes largely from bank 
depositors, he stated, and it would seem 
that if «banking became so centralized 
and so strong that a monopoly developed 
to the detriment of those depositors, 
they, as the owners of the credit, wouid 
set up their own banks in opposition to 
the monopoly. 


Monopoly Unlikely 
There will always be competition, he 


stated, perhaps some day among 200 or 
300 institutions instead of 26,000. “I 
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Reserve Board 


into stili | 


testifying Apr..4 before the House! 


Banking monopoly is a possi-, 


States Dail 
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Threatens, 


Highway Extension 


Planned in Indiana 
vy 
Road Construction to Aid 
Labor Situation 


v 


State of Indiana: 

Indianapolis, Apr. 4. 
GTATE road expansion in In- 
diana this year will place ap- 
proximately $18,000,000 in the pock- 
ets of 15,000 persons and go far 
toward relieving labor depression 
and any unfavorable economic 
condition within the Common- 
wealth, according to a statement 
issued by the highway commis- 

sion Apr. 4. 

The direct benefit to individuals 
does not include money spent for 
material and machinery, the state- 
ment said. 
: The commission will handle a 
|] budget of about $23,000,000 this 

year, it was stated. Of this sum, 
$17,800,000 will be invested in 
roads and bridges and $5,000,000 
in maintenance and purchase of 
motor equipment. 


Report on Deepening 
Of Illinois Waterway 
Project Is Accepted 


House Committee Changes 
Report of Gen. Brown to 
Require Minimum Flow 
From Lake Michigan 


| 
' 


A report submitted by Maj. Gen. Lytle 


| Brown, Chief of Army Engineers, recom- 
;mending a 9-foot channel with suitable 
widths, from the head of the present 
Federal project near Utica, Ill., to Lock- 


lateral canals, at an estimated cost to 
the Government of $7,500,000 and an an- 
nual maintenance and operating cost, of 
$223,000 was unanimously adopted by.t 
House Committee on Rivers and, Gar- 


| sion. 

The provision concerned that part of 
the report to the effect that a minimum 
diversion of 1,000 feet per second would 
permit accomplishment of the project at 
jthe cost of $7,500,000. With less diver- 
| sion more dredging would have to be 
; done, the report said. 


Federal Control Urged 

Maj. Gen. Brown stated that the proj- 
ect, begun by the State of Illinois, should 
be extended into a Federal project and 
that a channel of nine feet deep be pro- 
vided. Illinois, it was pointed out, al- 
ready has spent $15,000,000 on the Iili- 
nois waterway, which comprises the 
State-constructed part of the Great 
Lakes-to-the-Gulf route. 

Opposition to diverting of water from 
Lake Michigan was made by Ohio mem- 
bers of the Committee and by the at- 
|torney general of Ohio, Gilbert Bettman. 

The compromise provision reads as 
follows: 

“Tllinois River, Illinois, in accordance 
with the report of Gen. Lytle Brown, 
Chief of Army Engineers, submitted in 
Senate document No, ——, 71st Con- 
gress, second session, arid subject to the 
conditions set forth in his report in said 
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Supposed American Purchase 


Of Brazilian Ore Unconfirmed 


Chain Store Study 
Reaches Iowa City 


vv 
Field Force Considering 
Prices in Des Moines 


v 


[NX THE chain store inquiry the 
s investigation of the compara- 
tivé selling prices of chains and in- 
dependent dealers, has_ recently 
been begun in an agricultural re- 
gion. : 

A comparatively small city, Des 
Moines, Iowa, has been selected as 
the center of,the next study. The 
program for Des Moines also con- 
templates a study of the compara- 
tive prices of chain and indepén- 
dent stores in a number of smaller 
towns within the Des Moines who!le- 
sale area. 

A preliminary survey of , Des 

oines was begun by a small field 
force early last week. This crew 
will divide the city into districts 
for pricing, make the ' necessary 
contacts with wholesalers and chain 
stores, ascertain the items handled 
by both chain and independent 
grocery, drug and tobacco retailers, 
prepare lists of items bought direct 
and through wholesalers, and take 
the other necessary steps prepara- 
tory to the actual pricing work, As 
soon as this preliminary study has 
been completed the staff will be in- 
creased to the size necessary to 
carry on this work. 


(Issued by Federal Trade Com- 
mission.) 


+ 

\Federa 
Knowledge of Reported 
Option of Steel Producers 


The United States Daily, in its issue 
of Apr. 2, printed an article in which the 
statement was made that the United 
States Steel Corporation “has contracted 
for 4,000,000,000 tons of ore” from re- 
centy discovered resources in Brazil, 
according to,information received by the 
United States Shipping Board and made 
available Apr. 1. 


This statement is erroneous. The 
Shipping Board ,states that its informa- 
tion related solely to an article published 
in the eurrent issue of the “Merchant 
| Marine Bulletin,” the official publication 
of the Shipping Board, which quoted 
ftom a recent issue of the “Baltimore 
Municipal Journal,” the official publica- 
tion of the City of Baltimore. 


This article declar®@d that “a big: rail- 
road official,” at a hearing before the 
Rivers and Harbors Committee, at Wash- 
ington, informed the Committee that “an 
American steel’ corporation had contracts 
for 4,000.000,000 tons of ore from the 
recently found resources in Brazil, esti- 
mated,to be a deposit of approximately 
24,000,000,000 tons.” The article also 
ftated that Baltimore had definitely been 
selected as the port through which the 
shipments of ore would be made to all 
sections of the United States. 


In reprinting the article from the 
“Baltimore Municipal Journal,” the edi- 
tor of the “Merchant Marine News,” 
| prefaced it with the following note: 





“The United States Steel Corporation | 


followed the lead of Bethlehem Steel in 
going to ore deposits in South America 
(ee 
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bors Apr..4, with one amending prfovi- | 


document, except that the State of Illi- | 


1 Agencies Deny 


Member Warns Agree on Bulk of | 


Chemical. Rates 


Mr. Garner Informs House 
That Deadlock Persists 
With Senate Concerning 
Duty on Casein 


‘Amendments Acted _ 
Upon Now Total 150. 


Paper Manufacturers Oppose 
Concessions in Favor of 
Dairy Interests, Says Texas | 


Representative 

Conclusion of the second day of the 
conference on the tariff bill (H. R.! 
2667) Apr. 4, saw the Senate and 
House conferees on the measure nearly 
through the first rate schedule, that on| 
chemicals, with over 150 of the 1,253 
amendments in the bill acted on. The, 
conference will continue Apr. 5, though | 
probably for only half a day. 


Discussion of the tariff conferences 
was precipitated in the House Apr. 4 
with the declaration of the minority | 
leader of the House, Representative 
Garner (Dem.), of Uvalde, Tex., that 
the conference committee is deadlocked 
on the casein rate, and warning the) 
House membership to be prepared for the | 
conferees to come back to the House for 
instructions. | 


The House provided that casein or 
|lactarene and mixtures of ‘which either 
is the component material of- chief value, | 
not specially provided for, shall be 2% 
|cents. The Senate increased this rate 
| to 5% cents. | 
| The conference committees passed over 
| temporarily the item of casein for which 

the Senate bill provides a duty of 5%) 

cents a pound as compared with a House | 
| rate of 2% cents. 


Other actions taken are as follows: 
Chalk or whiting, dry, ground or| 
bolted, 4-10 cent a pound; House rate 
4-10 cent; Senate rate 25 per cent; chal 





| 


port, Ill, by means of dams, locks and|or whiting, precipitated, 25 per cent; | 


House, 25; Senate, 25. 

Chicle, crude, free; House, 
Senate, free. . Chicle, refined, 5 cents; 
House,.45; ve 


SENS bedtecupreye, its salts and com: 


pounds, 20 cents an ounce; House, free; | 


| Senate, 20. 


House 45 per cent; Senate 45 plus 7. 
Synthetie indigo, color index No, 1177, | 


2.] 


v 
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Aluminum Monopoly — 
Charge. Is Dismissed 


Trust Complaint Is Dropped 
By Commission After 
Considering Evidence | 


The Federal Trade Commission on Apr. 
4, dismissed complaints against the 
| Aluminum Company of America charging 
violation of the Clayton and Federal 


statement made orally Apr. 4, on behalf 
of the Commission. 

Final arguments was heard Apr. 1, at 
which time the case was taken under ad- 
| visement, it was stated. 

One of the charges against the com- 


to create a monopoly and substantially | 
| lessen competition by selling virgin sheet | 
aluminum at a lesser price to manufac- | 
turing foundries than to jobbing foun- | 
dries, and also by discriminating in the | 
facturers of automobile bodies, cooking | 
utensils, or other fabricated aluminum | 
products, 

It was further charged that the com- | 
pany had attempted to gain a monopoly | 
of the aluminum sand-casting industry 
|by arbitrarily fixing price differentials 
|between virgin aluminum ingots and 
iscrap aluminum, by paying for scrap 
j}aluminum more than it costs to manu- 
‘facture virgin alumninum ingots, by 
|making concessions to automobile-body 
}manufacturers and other fabricators in 
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Bay State May Vote 
On Dry Law Repeal 


Legislative Action Paves Way 
To Popular Referendum 


Commonwealth of Massachusetts: 
Boston, Apr. 4. 

The legislature has refused to enact 
an initiative petition for the repeal of 
|the liquor enforcement law, commonly 
known as the “Baby Volstead act,” and 
the question of repealing the existing 
law will be submitted to the voters at 
the general election Nov. 4 if the peti- 
i tioners file 5,000 additional signatures | 
to the petition. 
| The house of representatives rejected | 
|the petition by a vote of 123 to 110 and | 
the senate by 26 to 11. 

In recommending the rejection of the 
petition by the legislature so that the | 
matter might be presented to the voters | 
for an expression of their desires, a ma- | 
jority of the joint committee on legal 
|affairs stated in their report: 

“Our present State enforcement act 
was placed’ upon the statute books in 
1924 by the citizens of this Common- 
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Loan Is Granted 
To Cotton Agency 
vv 


Farm Board Allows Credit 
Of $5,000,000 
Vv t 
HE Federal Farm Board an- 
nounced Apr, 4 that it has ap- 
proved an application of the Fed- 
eral Cotton Association, an organ- 
ization sponsored by the Staple 
Cotton Growers Association, Green- 
wood, Miss., for a commodity loan 
not exceeding $5,000,000 to supple- 
ment primary loans obtained from 


intermediate credit or commercial 
banks. 


10 cents; | Socialist party. 


| sures. 


This line of credit will enable 
the association to make larger ad- 
vances on member-produced cotton 
than would be possible under other 
credit facilities, The advance from 
the Farm Board will be supplemen- 
tal to primary loans of at least 60 
per cent of the market value of 
the cotton and will bring the total 
leans on this cotton up to the loan 
basis announced by the Board last 
October. 


(Issued by Federal Farm Board.) 


Methods to Relieve 


Unemployment Urged 
By Norman Thomas 


Socialist Leader Proposes 
Federal Unemployment 
Insurance, National Labor 


Code and Five-day Week | 


Federal unemployment insurance, a na- 
tional labor code and 5-day week are 


k urged as means of relieving unemploy- 


ment, by Norman Thomas, chairman of 
the committee on public affairs of the 
Mr. Thomas is also 
executive director of the League: for In- 
dustrial Democracy, New York City. 
Endorsemént ‘of tegisldtion proposed 
by Senator agner (Dem.), of New 


| York, for Federal aid to the unemployed, | 
| Vanillin, 45 per cent plus 7 cents;|i8 also expressed by Mr. Thomas in a| 


letter to Senator Johnson (Rep.), of 
California, chairman of the Senate Com- 
merce Committee considering these mea- 
Two of the bills (S. 3059 and 
S. 3061), for more accurate unemploy- 
ment statistics and-a Federal construc- 
tion program for operations in times of 
depression, were reported to the Senate 
by the Commerce Committee Apr. 3. 


Third Bill Protested 


The third Wagner bill (S. 3060), pro- 
viding for the National Government to 
cooperate with the States in the estab- 
lishment of public employment ex- 
changes, has not been acted on by the 
Committee. The National Association of 
Manufacturers has protested this bill) 
and asked for a hearing on it.’ A letter| 
of the association to the Committee was 


published in full text in The United | former 


States Daily of Apr. 4. 
While endorsing the Wagner propo- | 


Trade Commission acts, according to a/sals, Mr. Thomas says they “by no means | 4Uiry. 


go as far as the Federal Government | 


| should go.” His letter to Senator John- | he has served as vice president of the 


son, made public Apr. 4, follows in full| 
text: 

Dear Sir: May I inquire how long and 
on what days your Committee expects to | 


pany it was said, was that it had entered | conduct its hearing on Senator Wagner’s | has been connected with the association 
|into agreements and contracts tending | bills for the relief of unemployment? If | altogether for about five years, he said. 


it is possible I should like to arrange,| 
either to appear before you myself ‘in be’ 


half of the Socialist party or to send|by Senator Caraway, is to attempt to 
4 |educat@ the people of the United States 
i 1 Since it may not be possible for us to| that the Eighteenth Amendment should 
price of aluminum sold to certain manu- | arrange to appear in person I should like | be modified or repealed. 


to indicate in writing our general eel 


someone else. 


tion on this subject and the immediate 
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Plan to Survey Unskilled Labor 
Given Approval of Farm Board 


Mr. Teague Tells Committee || 


Problem of Southwestern 
. Growers Is Serious 


Charles C. Teague, of the Federal 
Farm Board, appeared before the Senate 


Committee on Agriculture Apr. 4 in sup- 


port of the MeNary resolution (S. J. 
Res, 86), creating a commission to make 
a study with respect to the adequacy 
of supply of unskilled agricultural labor. | 

“All we are after is finding out the | 
facts,” Mr. Teague said: He _ pointed | 


! out that approximately 40 per cent of | 
the fruit and vegetables produced in the! 


United States is produced in the Pacific 
Southwest, and that the percentage is 
growing yearly. 

The labor used in this type of agri- 
culture is necessarily migratory, he said, 
because of the short period of working 
the crops, making it impractical for the 
labor to reside in one locality throughout | 
the year. 

He further pointed out that the. type 
of labor demanded workers of the “knee 
and stoop” type, who are willing to get 
down in the dirt and work with their| 
hands. “White labor won’t take that! 
kind of work, in the almost unbearable 
heat of the Pacific Southwest, if they 
ean possibly get anything else,” he said. | 

He declared that in his opinion the | 
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Tariff Conferees | President Signs Highway Bill |Revenue Decline 
Providing Expansion Program| Forces Economy, 


$300,000,000 Is Carried by 
Measure for Road Build- 
ing Campaign 


| 


President Hoover on Apr. 4 signed the | 
| Dowell-Phipps highway bill (H. R. 5616) 
carrying authorization of $300,000,000 
for road construction under the Federal 
aid plan, throughout the United States. 

Of the total, $125,000,000 is authorized | 
to be expended as the Federal govern- 
ment’s contribution to road construction 
|during the fiscal years 1932 and 1933, 
| and $50,000,000 is added to the $75,000,- 
000 already authorized for 1931. 

When he approved the measure, Presi- 
| dent Hoover made available what was de- 
iseribed by representatives of the Amer- 
{ican Association of State Highway Offi- 
| cials, who were present at the signing of 
‘the bill, as the largest authorization for 
a road building program ever passed by 
Congress. It exceeds all previous 
amounts for such purposes by $50,000,- 
000 per annum. The authorization for 
|road -building is increased from a total 
| of $75,000,000 to $125,000,000. (A sum- 
;}mary of the bill was printed in the is- | 
sue of Dec. 3.) 

President Hoover in approving the bill | 
| declared, it was stated orally at the 
White House in his behalf, that while 
the appropriation authorized carried a 
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‘Mr. Raskob Explains 


Purpose of Agency © 
Against Prohibition 


Senate Investigating Sub- 
committee Is Told That 
. Agency Is Not Engaged in) 
| Lobbying Activities 


[Continued on Page 3, Column 


John J. Raskob, chairman of the 
| Democratic national committee, testify- | 
‘ing Apr. 4 before the Senate Judiciaty 
subcommittee investigating lobbying, as 
to his connection with the Association 
Against the Prohibition Amendment, 
stated that he,had contributed a total of 
abou 009 ‘or 366, to the associa- 
tiorr but that he~had riot ‘been active’ in| 
its” work. , 
Denies Lobbying Charge 

Mr. Raskob objected t the associa- | 
| tion being described as a lobbying or- | 
|ganization. He explained its purpose as 
| being to educate the people of the Nation 
‘as to the need of repealing the Eighteenth 
| Amendment. The association maintains 
|no lobby in Washington, he said. 

“Since you have been with the associa- 
| tion have you seen any Members of Con- 
|gress with reference to their feeling 
j}about the amendment?” asked Senator 
| Caraway (Dem.), of Arkansas, chairman 
of the committee. “No,” replied Mr. 
Raskob. 


The witness also said he was not in- 
|formed as to detailed accounts and ac- 
tivities of the association. 

Senator Robinson (Rep.), of. Indiana, 
announced orally later in’ the day he 
|} would request that Josephus Daniels, 
Secretary of- the Navy, be sum- 
|moned before the committee on Apr, 8, 
for questioning in the prohibition in- 








Mr. Raskob told the committee that | 


E. I. du Pont de Nemours Company since 
1902, and has been a director of the 
Association Against the Prohibition 
Amendment for about three years. He 


The purpose of the association, Mr. 
Raskob explained in answer to questions 


“Ts there much hope?” questioned Sen- 
ator Caraway. 


[Continued on Page 4, Column 6.] 





Libel Permitted 


In Court Defense 

es ev 

Ohio Court Finds Remarks 
Are Not Actionable 


v 


State of Ohio: 

Columbus, Apr. 4, 
HEN a defamatory statement 
is made in a pleading filed in 
a court proceeding by one of the 
parties to the action and the state- 
ment is material and relevant to 
the issue, it does not constitute 
actionable libel, the Ohio Supreme 
Court held Apr, 2 in the case of 
Erie County Farmers’ Insurance 

Co. vy. Crecelius. 


Mr. Crecelius sued the insurance 
company for libel because of a 
statement made by the company in 
a suit on an insurance policy. The 
company defended on the ground 
that the alleged libelous matter 
was published as a defense in the 
suit; that it was not otherwise pub- 
lished; that the company believed 
it to be true when made, and that 
the company acted in good faith 
and upon advice of counsel. 


Peat 92- re. 
O inform the minds of the 
people and to follow their 
is the chief duty of those 


placed at their head.” 


—Thomas Jefferson, 


President of th&United States, 


1801—1809 
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Mr. Hoover Says — 


March Tax Collections Are 
Described as Gratifying — 
Although Drop in Cus- 
toms Receipts Is Expected 


Moderate Surplus 
In Budget Foreseen 


Collapse in Stock Market in 
1929 Did Not Affect Indi- 
vidual Income as Much as 
Had Been Anticipated 


President Hoover, in an analysis of 
March tax collections-and the Federal 


| budget situation, declared Apr. 4 the 


Government will finish the current fiscal 


| but conditions in the side of expenditures 


are such that rigid economy must be 
practiced in both legislative and execu- 
tive branches to ward off difficulties. 


The March collections which, on the 
basis of the Treasury daily statement, ex- 
ceeded $558,000,000, were described by 


| the President as “most gratifying,” but 
| Mr. Hoover called attention to an almost 
certain decline of $40,000,000 in revenue 2 
at the customs 


from duties collected 
houses, 


Elements of Danger 


This loss means that customs receipts 
will not likely exceed $560,000,000, 
although the President and the Secretary 
of the Treasury, Andrew W. Mellon, now 
anticipate total income taxes for the 
fiscal year of $2,400,000,000, the situation — 
confrenting the Treasury contains its ele- 
ments of danger, according to the Presi- 
dent’s statement. 

March income tax collections g: as~ 
surance, according to the President’s 
view, thatthe stock market crash last 
Autumn had not affected individual in- 
comes to the extent that had been ex- 

ted. Further, those figures * 

r. Hoover said, that while the receipts 
for the current calendar year would be 
less than for the calendar year 1929, they — 
now appear certain to exceed eC: 
‘tions for the Gdlendar year of 4928,” 

While the Treasury has not. yet § 


rae 


“a 


? 


Ks 
’ 


| year June 30, with a moderate surplus, — 


and 


c ae 
ET aes 


gated the figures showing the amount a 


of taxes paid by corporations as com- 
pared with that paid by individuals, the 
indications which are eyident show 
larger returns for tax purposes by the 
corporations in the calendar year 1929 
than for 1928, the statement explained. 

This phase of the March receipts has 
proved of especial interest to the Treas- 
ury, Mr. Mellon has stated orally, be- 
cause the outlook now is that corpora- 
tions will pay practically as much tax 
in the calendar year 1930 as they paid 
in 1929 notwithstanding the reduction in 
the rate from 12 to 11 per cent. 


The full text of the President's 
statement will be found on page &. 


Rail Holding Companies 
Offer Access to Accounts 


Counsel for the Pennroad Company ) 
and the Alleghany Corporation have as- 
sured the House Committee on Interstate 
and Foreign Commerce that they will’ 
give free access to their hooks and any 
other aid the Committee may ‘wish if — 
its investigation of railway holding com~ 
panies, Representative Rayburn (Dem.), 
of Bonham, Tex., stated orally Apr. 4, 
Mr. Rayburn is tanking minority mem- 


| ber of the Committee. 


The Committee on Apr. 5 will hear 
George Eastman, member of the Inter- 
state Commerce Commisison, in connet= 
tion with the investigation, it has; an-. 
nounced. It was on recommendation of 
the Conimission, made in its annual re- 
port, that the investigation was started, 
The Commisison named specificially the 
Pennroad and the Alleghany companies 
in,this ¢onnection, 

The Committee also expects, according 
to its chairman, Representative Parker 
(Rep.), of Salem, N. Y., to make public 
on Apr. 5 a questionnaire which it is 
preparing to be sent to railway and 


holding companies. 


‘Illinois Public Works 
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To Aid Employment 


| State to Spend Over $26,000,- 


000 on Road Building 


State of Illinois: 
Springfield, Apr. ¢ 
The State of’ Illinois will employ, di- 
rectly or indirectly, more than 35,000 pers — 
sons in road and institutional building 
projects during the present s~ason, aG- 
cording to a report made to Governor 
Louis L. Emmerson by the chief highy 
engineer, Frank T. Sheets, and the Stat 
architect, Charles Herrick Hammond. ~ 
During the year, Mr. Sheets repo 
the State will spend between $26,000,0 


|and $30,000,000 for new roads, and 


addition the counties will spend seve 
million dollars. More than 81,000 x 
will be engaged in the work, and on t 
bond-issue roads alone 704 ergineers 
be retained to prepare plans and sp 
fications and to supervise the work. 
Mr. Hammond reported that the ii 
tutional building program for the y 
which is approximately $9,000,000, is 
under way, and estimated that 2,611 
will be employed directly, in additic 
hundreds more oni d in producing ¢ 
necessary materials. ‘ me 
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'<, eensus more than 98 
~, to begin work Wednésday morning, Apr. 
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‘on Schedule, 
me Enumerators Travel 
‘On Skis to Make Count; 

’ > April 15 Completion Date 

Fixed for Cities 


Some census enumerators are travel- 


‘equipment, are on horseback, but bad 
and weather conditions are delay 
. ing the enumeration in only a few minor 
- instances, according to a statement Apr. 
4 by the Bureau of the Census, 
* The statement follows in full text: 
The Fifteenth Decennial Census is pro- 


| gfessing according to schedule in prac-| 
tically every ward and township in the 


h 
TE was. thougat - an) House 25; Senate 20. 


* 


United States, with bad roads and 
“weather conditions holding up the work 
n only one or two minor instances, ac- 
cording to telegraphic reports which 
have been received from census super- 


visors throughout the country by William 
M. Steuart, Director of the Census. 


Completion Dates Fixed 
-Of the approximately 120,000 enumera- 


tors who are engaged in taking the 
per cent were ready 


2, each supplied with instructions, cre- 
' dentials from the Government, and a 
portfolio containing the various types of 
schedules to be used. The supervisors 
reported to the Director that those few 
~ enumerators who had not been appointed 
would be commissioned and instructed 


_ entire census army would 
' by Friday of this week. The census- 
‘ is scheduled to be completed by | 
Apr. 15 in the cities and Apr. 30 in the 
tural districts. - 
~ Supervisor Lester G, Baker, of Rock 
| Spring, Wyo., reported that some of his 
enumerators were having to cover their 
districts on skis and horseback, but that 
« the census-taking was progressing satis- 
' factorily in spite of the’ difficulties. 
- Supervisor H. W. Case; of E) Paso, Tex., 
announced that one of Mis women enu- 
merators Was having to ride horseback 
over her district, carry her cooking uten- 
sils with her, and sleep in a tent. 


Some Failed to Qualify 

In a few instances, supervisors re- 
ported to the Director that there were 
not enough applicants for the position of 
enumerator in their district, while in a 
- few other districts so many of the people 
who did apply for the job were unable to 
qualify that there were not enough left 
. to fill all the places. These two reasons 
« accounted for most of the approximately 
_ 575 enumerator’s position reported still 
- vacant when the census opened Tuesday. 
_ In some localities the supervisors were 

overwhelmed with applications. 


: 
| 





Bad weather conditions were reported 

to be delaying census work in certain 

“rural districts in Colorado, Michigan, 
and New York. It was pointed out by 

Bureau officials, however, that weather 


» conditions at the opening of the present 


# 


Y } boring of a tunnel 840 feet long at its 


# 


De 


a 


i 


“}will be a tunnel, 255 


© ©eensus were much better than they were 

, amt the opening of the decennial enumera- 
tion in 1920, at’ which time the canvass 
was begun during mid-Winter. 

© Initial reports of population figures for 

. the various supervisory districts wiil be 
made public this year by the eupervisors 
at their own headquarters, and will not 
be issued from Washington until the cen- 
sus schedules have been eived and 
checked. It is expected that preliminary 
announcements will be forthcoming in 
some of the districts within the near fu- 
ture, although it is probable that no 
figures will be issued from Washingten 
for’ several weeks. A few enumerators 
have already reported that their work | 
has. been coment, but no figures have | 
yet been received in Washington. 


Senate Committee Selected 
To Attend Charleston Fete! 


_. Vice President Curtis in the Senate | 
Apr.’ 3 announced the names of three 
Senators appointed under a resolution | 
(H. Con. Res. 27) to compose a com- 
mittee to represent Congress, with a| 
similar committee from the House of 
Representatives, at the 250th anniver- 
sary of the City of Charleston, S. C., 
and the 260th anniversary of the found- 
ing of the Province of Carolina, Apr. 
10 to 13. Members of the committee 
are: Senators Oddie (Rep.), of Nevada; 
Waleott (Rep.), of Connecticut, and 
Blease (Dem.), of South Carolina. 


Lofty Motor Highway 
Is Planned in Austria 


Commercial Attache Reports | 
Alps Will Be Tunneled 


; 


A new automobile road is projected | 
across the Austrian Alps, in the vicinity 
of the Grossglockner, and involving the 


‘highest point, according to information 
} from th 
Gardner Richardson, made public Apr. 4 
by the Department of Commerce. 

. The Department’s statement follows in 


pa text: 
' This road will provide an entirely new 


connection between the province of Salz- 
; 


} Bavaria and ail southern Germany to 
, Italy und the Adriatic. At present there 
: & automobile route across the Alps 

between the Brenner, which connects 
» Innsbruck and the southern Tyrol, and 
} the. so-called Katschberg route, which 
deads from Radstadt in, Saizburg via 
imrexteredort and Gmuend to Corinthia. 
} proposed road will be between these 


| House 2%; Senate 1%. 


| that Mr. Garner be permitted to address | 


|Garner said, “for the Members of the! 


| amendment it developed that thé Senate 


| publican side insisted upon the, House 


e commercial attache at Vienna, | 


burg ahd Carinthia. It will also provide | 
» | 8 new and much shorter route from 





two existing routes, - 

* The project has now advanced to the 
oint where the province of Salzburg 
&% passed a resolution to bear its share 
the cost of this undertaking, provided 

provinces of Tyrel and Carinthia 


4 also agree to bear their share. 


The proposed route will be about 43 
‘Kilometers long and will connect Fer- 
m in the north with Heiligenblut in 
south. The -highest point of the 

will be 2,500 meters (about 8,250 

) above the sea, At this 
meters (about 840 | 
) long. The cost of the whole project 
estimated at schilling 8,000,000 to 
ling 12,000,000 (about $1,140,000 to | 
730,000), It is estimated= that by | 
harging 26 schillings (about $3.50) per 
é ‘the,use of the rdad that interest 


Tariff 


* 


i 


nferees Reach Agreement _ 


bse 


On Majority of Rates on Chemicals 


Representative Garner Describes to House Deadlock With 
Senate on Duty Proposed for Casein 


- 
e 


20 per cent plus 3’ cents; House 45 per 


cent plus 7; 20 plus 3. 
Sulphur black, < 
20 per cent 


cent plus 7; 20 plus 3. 


: : t 
Cellulose compounds, 30 per cent; 
House 85; Senate 30, 

Gentian, free; House % cent; Senate 
free, 

Sarsaparilla root, free; House 1 
énate free. 

Belladonna, henbane and stramonium, 
free; House 25 per cent; Senate,free. 
Digitalis, 20 per cent; House 25; Sen- 
ate free. 

Ergot, free; House 10 


cent; 


cénts; Senate 


ree. 

Amy] acetate, 7 cents; 
cent; Senate 7. 
Formaldehyde solution 
1% cents; House 2; Senate 1%. 
Hexamethylenetetramine, . 11 
House 25 per cent; Senate 11. 


House 25 per 


cents, 5 cents; House 5, Senate 344; 


House 25 
gelatin glue, n. s. p. .f, valued at more 


than 40 cents, 25 per cent plus 8 cents; | 


House 25 plus 8; Senate 20 plus 7; 
casein glue, 30 per cent; House -25; 
Senate 30. ‘ 
wo and ink powders; 10 per. cent; 

ouse 20; Senate 10. Drawing ink, 15 
per cent; House 20; Senate 10. 

Iodine, resublimed, 10 cents; House 20; 
Senate 10. 

Licorice, extracts. etc., 20 per cent; 


Manufactutes of carbonate of mag- 
nesia, 2 cents; House, 30 per cent; Sen- 
ate, 2 cents. Epsom .salts, % cent; 
House, 1; Senate, %. Kieserite, free; 
House, % ‘cent; Senate, free. Calcined 
magnesia, 7 cents; House, 7; Senate, 5. 

Menthol, 50 centss. House, 75; Senate, 
30. Camphor, crude.and natural, 1 cent; 
House, 1; Senate, 1. Camphor, refined, 
5 cents; House, 6; Senate, 5. Camphor, 
synthetic, 5 cents; House, 1; Senate, 5.! 
sperm, crude, 10 cents a gallon; House, 
10; Senate 6. Sperm, refined, 14 cents; 
House 14; Senate, 12. Linseed or flax- 
seed, 4% cents; House, 4 16-100; Senate, 
4%, olive oil, weighing with container 
less than 40 pounds, 934 cents; House, 
14; Senate, 942. Soy bean oil, 3% cents, 
but not less than 45 per cent; House, 5; | 
Senate, 2 8-10, but not less than 45 per | 
cent. hydrogenated oils and fats, 4 cents; | 
House, 4; Senate, 3. Eucalyptus oil; 25) 
per cent; House, 25; Senate, free. | 

Bath salts, if not perfumed, 25 per| 


cent; House, 25; Senate, 25. Bath salts, | 


if perfumed, 75 per cent; House, 25; Sen-} 
ate, 75. 


Battle Over Casein 
Described to House 


, London purple, free; House 15 per 
cent; Senate free. Paints, colors and 
pigments, when in tubes not exceeding 
1% pounds each and valG@d at less than | 
20 cents per dozen piéces, %-cent per} 
cake, pan, tube, er jar. Same, not as-| 
sembled in: sets, valued ‘at 20 cents ‘or 
more -a-dozen pieces, 2 cents each plus 
40 per cent; Heuse 40; Senate 2 plus 40. 
Same, assembled, 70 per cent; House 70; 
Senate 70. Ultramarine blue, valued at 





more than 10 cents, 4 cents; Howse 3; T 


Senate 4. Ulthamarine blue, valued at 10 
cents or less, 3 cents; House 3; Senate 
8. Bone black or char, blood char, 20 per 
cent; House 25; Senate 20. Carbon black, 
20 per cent; House 20; Senate 15. Ver-| 
million reds containing quicksilver, 35 
cents; House 22 cents plus 20 per cent; | 
Senate 35 cents. 

Lithopone and other combinations of 
zine sulphide and barium sulphate, 1% | 
cents plus 15 per cent; House 1% plus 
20; Senate 1%. Potassium citrate, 14 
cents; House 18; Senate 13. Potassium 
chlorate and perchlorate, 1% cents;| 





Saltpeter, 1 cent; House 5%; Senate! 


1. Lithium, beryllium and caesium, 25) 


| per cent; House free; Senate 25. 


Sodium and potassium, 25 per cent, 
House 25; Senate 25. Baking soda, free; | 
House'}4 cent; Senate free. | 

Representative Collier (Dem.), of 
Vicksburg, Miss., a minority conferee | 
with Mr, Garner on the tariff bill, 
brought up the subject of casein in the 
House. He asked unanimous consent.| 


the House for five minutes. 
“I think it will be interesting,” Mr. | 


House to know of the situation which 
develops in the conference this mgrning. | 
Members will recall that the farm or-| 
ganizations of the country have been in- 
tensely interested. in the rate on casein. 
The House put it at 242 cents a pound 
and the-Senate placed it at 5% cents a 
pound. 

“In the consideration of ' the Senate | 


is very insistent upon that amendment. 
It also developed that a portion of the 
House conferees are insistent on their 
position.. To make it concrete, out of 
the 10 men, 7 voted for the Senate rate, 
while three House conferees on the Re- 


rate. 


House Should Be Informed, 
Coyferee Declares 


“I suggest that probably it will be 
brought back to the House for the pur- 
pose of getting a vote upon it to defer 
mine what the House thinks should be 
the proper rate, I make this statement 
this morning so that members may in- 
vestigate the subject with a view to de- 
termining which one of these industries | 
they prefer to affect by this economic 
method of taxation. The dairy and | 
farming interests throughout the copntry, 
or the paper-making industry in the 
State of Massachusetts. 

“I want you to get the idea so that 
you may have it clearly before you when 
you come to consider this matter if it) 
is brought back to you, because we were 
informed by the Senate conferees that 
undér no conditions could they yield be- | 
cause they would be turned down by the 
Senate itself, the Senate having. voted | 
SSS 








charges and amortization can be met, 
as from 100,000 to 120,000 persons are 
expected to use this road per year: 

If the plans are carried out and this 
automobile road in Austria, although 
not as high as the Stelvic pass in south- 
ern Tyrol, which is the highest in 
Europe, and about 10,000 feet above the 
sea. The proposed road will make it 
possible for an automobile to go from 
Munich. to. the Adriatic in one day. 


color index No. 978, 
3: cents; House 45 per 


<r 30 cents; House 35; Senate to & 


or formalin, | 
cents; | 
Edible gelatin, valued at less than 40/| 
gelatin glue, n. s. p. f., valued at more | 


than 40 cents; 25 per cent plus 2 eents; | 
plus 2; Senate 20 plus 144;) 


[Continied from Page 1.] 


down 7% cents on two votes and a com- 
promise was made on 5% cents, w 
apparently is th@view of. the entir 
Senate of the United States. 
“} hopé the matter will he brought baci: 
ouse. I think the House ought 
permitted to express i upon 
| this: important matter.” ’ 
° 


Representative Stafford (Rep.), 
| Milwaukee, Wis. ‘asked if it*is the plan 
lor purpose of, Mr: Garner “to inform the 
| House from, time to time as to conten- 
|/tious matters on different schedules un- 
|der consideration 7” , 
| ““T would be very glad to inform the 
| House,” the minority leader replied. “I 
| believe the House should be kept in- 
formed as to, the position of its con- 
| ferees. I do not believe that any member 
lof that conference ought to be ashamed 
|of his ‘action on any important matter. 
In view of the fact that the House did not 
have oe originally to consider 
‘this matter when it came before it as an 
amendment of the Senate, I think the 


formed as to the proceedings of the con- 
ference.” 


Conferees Deadlocked, 
Mr. Garner Believes 


“Do I understand the conferees are 
| deadlocked?” asked Representative Ram- 
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Members of the House should be in-| P® 


ee 


Reported Option . 


On Brazilian Ore 


Federal Agencies Deny Any 
‘Knowledge of ‘Supposed 
‘Extensive Purchase by 
American Steel Interests 


[Continued from Page 1.] 

to augment its supply of raw material. 
A subsidiary of the Bethlehem Corpora- 
tion, the Ore Steamship Corp. transports 
the output of Chilean mines to Bethle- 
hem furnaces in Baltimore via the Pan 
ama Canal, The ‘Chilore’ of its fleet. is 
the largest ore carrier in the world. 

“Return cargoes of coal and the es- 
tablishment of steel-making plants near 
the ore supply, as described in the arti- 
cle on this page, are new features not 
found in the. movement of Chilean ore.” 

Early in February .the House Cow- 
mittee on Rivers and Harbors held hear- 
‘ings on a proposal to make certain im- 
provements to Baltimore Harbor. 
delegation of Baltimore business men ap- 
red as witnesses before the Commit- 
tee, presenting testimony in behalf of the 
project. 

Statement by Mr. Gray 

Among them was D. G. Gray, vice 
president of the Western Maryland Rail- 
way Co. The official transcript of Mr. 
Gray’s testimony before the committee 
follows; 
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‘Is ‘Unconfirmed| 


| seyer (Rep.), of Bloomfield, Iowa. Mr. Gray: .“I have been in negotia- 
| “Apparently,” replied Mr. Garner;| tion—unfortunately it is of a confidential 
|“because the gentleman from Massachu-} character and I cannot divulge the names 
setts (Mr. Treadway) said that under of the people; but I do know that nego- 
|no condition would he agree to the Senate|tiations, and, in fact, options have been 
jamendment. The gentleman from New| taken by certain large steel interests in 
| Jersey, (Mr. Bacharach) did not express| South America for the transportation of 
|himself particularly.. The gentleman} iron ore—not manganese or chrome ore 
from Oregon (Mr. Hawley). said he waS;or any of these fancy, high-priced ores, 
{somewhat doubtful and wanted to pass| but common iron ore—for the simple rea- 
lit over for the time being. But the Sen-| son that the ores in the Northwest, while 


dition agree to the bill at 542.”. 

“I' do not want the gentleman from 
Texas or anybody else,” Mr. Ramseyer 
said, “to. give to the country the impres- 
sion that casein as a commodity is of 
small importance to the dairy industry. 

“I think the gentleman will agree with 
me,” Mr. Garner replied, “that the dairy 
industry is asking for More protection. 

Mr. Ramseyer interrupted to say that 
“T understand they are asking for it. 
I am willing. and anxious to give the 
casein producer everything he is entitled 
to and a little more to cover the differ- 


|ence in the cost of production here arid 


abroad. The important thing is to get 
the necessary data. As I understand, we 
were short on that data, at least in the 
House Committee.” 

Representative Bacharach (Rep.), of 
Atlantic City, N. J., a majority conferee, 
said, “I may say that i was for the 
House rate. I understand the gentleman 
was not for the House rate.” 

“I was not for the House rates and I 


|never have been for them,” Mr, Garner 
| replied. 
|out of 10, the House will recede in con- 


“I am confident that in 9 points 
ference. Of course we will recede, and 
we ought to recede.” 

Mr. Bacharach replied: “I do not think 
the House has receded on.90 per cent of 
the amendments. We have already dis- 
posed of nearly,100. amendments.” 


Paper Industry Called 
Opponents of Dairies 


Representative Rankin (Dem.), of 
upelo, Miss., asked Mr. Garner if he 
considered caesin a minor agricultural 
commodity, suggesting that as a matter 
of fact the producers of the major com- 
modities did not 
at all. 

Mr. Garner replied: “I think everybody 
in the House will admit that the dairy in- 


|dustry is an important industry in this 


country. They believe that the duty on 
casein will be of particular benefit to the 
industry in taking care of their surplus 


| milk. The paper manufacturers say they 


will not allow the dairy industry to have 
that benefit because it will interfere 
with the paper industry of Massachu- 
setts, 

Mr. Ramseyer observed that the farm- 


ers “are more nearly affected’ on milk} 


products than on any other product.” 

“All except casein,” interrupted Mr. 
Garner. Z 

Representative Treadway (Rep.), of 
Stockbridge, Mass., a majority conferee, 
asserted that “the matter has all been 
gone over time and time again, not only 
in the Committee but in the House.” 
“You appointed conferees,” he said, “to 
give a report in the matter rather than 
have the matter reported by the gentle- 
Wan from Texas (Mr. Garner). If it is a 
discussion of casein here this morning, let 
us go to it, but I for one would prefer 
to wait until the conferees see fit to re- 
port to this body. Why bother about it 
now und stir up the waters for nothing?” 

“I understand the gentleman’s posi- 
tion,” Mr. Garner retorted. “We all 
understand it; to go over these behind 
closed doors and fix this up now. I be- 
lieve the House ought to know it, and I 
am going to tell the House.” 


| over 45 


get any consideration | 


ators said that they would under no con-|they are abundant in quantity today, have 


fallen below the metallic content, rang- 
ing from 60 to 70 per cent of the éld 
days, down to a point where there is only 
a very small proportion of thé iron ore 
in the Northwest today that ranges much 
er cent metallic iron content. 
igher Metallic Content . 

“The South American ores range from 
60 to 70 per cent in metallic content, and 

there are millions of tons of it there. 
And I know for an Pomoc that one 
of the biggest steel companies in this 
country has an option on something like 
4,000,000,000 tons of iron ore in South 
America, on the east coast of South 
America, and every ton of that must 
move by the port of Baltimore and will 
not move in less than 25,000 to 30,000- 
ton vessels. 

“They are working on their plans gen- 
erally for it. Those 25,000 and 30,000- 
ton vessels must come to the upper har- 

. One steel company will not place | 
the handling of their ores over the piers: 
of a competing steel company. 

“This is not the Bethlehem Steel Co. 
of which I am speaking, and this com- 
pany will not handle their ores over the 

| Bethlehem Steel Co.’s property. They 
will either come’ to the Canton facilities, 
or some of the other railroad properties 
north of Sparrows, Pomt up the bay. 
Vast Deposjt in Brazil 

“That simply goes to show what this 
port of Baltimoré and what I am con- 
fronted with. * * * I was told some 

j three or four months ago that there, is 
‘available on the, east coast of Brazil 
something like 22,000,000,000. of ore, 
:Out of that amount I believe 8,000,000,- 
|000 is wholly within transportation dis- 
tance of the east coast. * * * 

“I might go further and say that the 
concern dealing with this proposition. i 
figuring on the port (in South America} 
and figuring on the railroad up to the 
port. Wou can rest assured that they 
| will be providing for that end-~of it.” 

Testimony of Mr. Cottman. 
Another witness before the Committee 
| was L. Warrington Cottman, vice presi- 
dent of the Cottman Co. of Baltimore. 
Mr. Cottman told the Committee that he 
had had inquiries which indicated that 
large steel companies were, planning to 
import increased quantities of foreign 
ore through the port of Baltimore, 
“Whom have you had inquiries from or 
| statements from that they expect to 
bring in ingreased quantities of foreign 
ore?” inquired Representative Dempsey 
(Rep.), of Lockport, N. Y., chairman. of 
the Committee. 

“With the United States Steel Corpo- 
ration, for one concern, and Jones & 
Laughlin, and others—various others,” 
| replied Mr. Cottman. : 

he Department of Commefce has no 





for South American ore by American 
| steel companies, it was stated orally at 
the Department on Apr. 4. The Depart- 
ment inquired by radio of its representa- 
tive at Rio de Janeiro, and he replied that 
he was unable to confirm the report. 

It. was stated further at the Depart- 
; ment that neither the iron and steel divi- 
sion nor the Latin-American section of 
the regional information division of -the 
Department had any information on the 
subject. Furthermore, the Department 





Data Gathered on Value of Property 


Of Institutions of Higher Education| Senate Vote Ratifies 


Holdings of Universities, 
Schools Estimated 


The total reported value of property 
belonging to the 1,076 universities, col- 
leges, and professional schools in the 
country in 1928 is $2,413,748,981, the 
statistical division of the United States 
Office of Education announces in a sur- 
vey on these institutions recently made 
public. 7 

In explaining the significance of this 
property valuation, it was stated orally 
at the statistical division, Apr. 4, that in 
1928 the value of grounds belonging to 
the institutions is placed at $298,318,209; 
of buildings, $1,018,047,321; of libraries, 
apparatus, machinery, fupnishings, ad 
other contents of the buil 
390; and of produetive funds, the amount 
is placed at $1,160,112,251. 

New York State leads all other States 
in having productive funds amounting 
to $178,857,673, and Massachusetts is 
second with $174,221,753. Other States 
with high productive funds the statistical 
study reveals as follows: Illinois, third 
with $92,038,628, Pennsylvania, fourth 


point there | road is constructed, it will be the highest | with $83,819,911, Connecticut, fifth with 


67,025,250, and California, sixth with 
64,102,203. 
Ohio ranks seventh with productive 
funds amounting to $61,705,937. The 
other States range between productive 
funds amounting to $835,696 in Nevada 
and $39,126,177 in Texas: - 


Colleges and Professional 
at’ $2,413,748,981 


higher education, it was pointed out from 
the survey, have greater productivé 
funds than publicly controlled ingtitu- 
tions of this character. 


| 
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Proceedings of April 4, 1930 
The Senate 


* 
HE Senate convened at 12 .m,,.+ amendment was rejected by a tie vote 


Apr. ..4. 
» A number of bills were introduced. 
Material was offered for insertion in 
the Congressional Record. . 

A message from the House _an- 
nounced the passage of sundry bills. 

Senator Vandenberg (Rep.), of Mich- 
igan, offered an amendment to the 

Srris Musele Shoals bill, to strike 
out the provision for payment to Ten- 
nessee and Alabama of a 5 per cent 
subsidy on power produced. (Details 
on. page 1.) 

Senator Broussard (Dem.), of Loui- 
slant, secured the passage of a bridge 

ill, 

Senator Fess (Rep.), of Ohio, spoke 
on Muscle Shoals. He announced he 
would offer an amendment to strike 
out the provision in the Norris resolu- 
tion for construction of Cove Creek 


am. . 

Senator Stephens (Dém.), of Missis- 
sippi, spoke in support of the Vanden- 
berg amendment. 

A message from the President was 
received, containing sundry nomina- 
tions. 

Senator Norris explained his reasons 
for providing a 5 per cent return to 
Tennessee, which would 
be stricken out by the Vandenberg 
amendment. 

On a roll call: vote, the Vandenberg 


Alabama ane 


of 33 to 33. 

Senators Norris and Heflin (Dem.), 
of Alabama, spoke in. opposition to 
the amendment offered by Senator 
Fess. Without a record, vote, the 
amendment was rejected. 

The Norris resolution was adopted 
by a_vote of 45 to 23. (Roll call on 
page 1). ( 

& 

FOLLOWING action on the Norris 

resolution, Senator Harris (Dem.), 
of Georgia, obtained unanimous ¢on- 
sent. that his bill to subject certain 
immigrants, born in countriés of the 
western hemisphere, to the quota un- 
dey the immigration laws, made 
unfinished business, under an agree- 
ment that it not be pressed until 


Apr. 7. 

At the request,of Senator Phipps 
(Rep.), of Colofddo, the unfinished 
business was temporarily oe aside, to 
consider the ‘Treasury and Post Office 
Departments appropriation bills. Com- 
mittee amendments were acted on. 

Senator Sheppard obtained consent 
that his resolution for an investiga- 
tion of the decline in cotton prices be 
taken from the table and referred to 
the Committee on Agriculture. This 
was orderea. 

The Senate adjourned at 4:55 until 
12 m.Apr.7. + 


A 


The House of Representatives 
HE HOUSE met at noon, Apr. 4. # Secretary of the Navy to deliver a 


Upon motion of the wajority 
leader, Representative Tilson’ (Rep.), 
of New Haven, Conn., the House agreéd 
that when the or séssion closed the 
adjournment would be to noon Apr. 7. 

epresentative Garner (Dem.), of 
Uvalde, Tex., the minority leader, told 
the House that the tariff bill conferées 
apparently were in deadlock over the 
Senate casein amendment. Representa- 
tives Ramseyer (Rep.), of Bloomfield, 
Iowa; Bacharach (Rep.), of Atlantic 
City, N. J.; Treadway (Rep.), of Stock- 
bridge, Mass., took part in the discus- 
sion that followed. (Detailed discus- 
sion on page 1). 

Represéntative Stafford (Rep.), of 
Milwaukee, Wis., asked if it is the pur- 
pose of the minority leader to discuss 
in the House each eontentious iaatter 
in the conference as the conference 
progresses? Mr. Garner said he be- 
lieved the country is entitled to know 
what the conference is doing. 

A 


HE private calendar was then taken 
up under the special order of the day. 
A bill (H. R. 6645) authorizing the 


said, representatives of the United States 
Steel Corporation in Washington dis- 
claim any knowledge of any contracts for 
large quattities of Brazilian ore. 
; The Latin-American division of the'De- 
rtment of State stated orally that it 
nows nothing of any such‘ ¢cntracts. 
(ae eae NAR a 


Legal Equality of Sex 
_Urged at Conference, 


Americar Delegation Offers 
Resolution at The Hague 


The American.delegation to the Con- 
ference on International Law at The 
Hague has proposed a resolution that all 
nations make no distinction as ‘to sex in 
their law and practice relating to nation- 
alties, according to an announcement 
Apr. 4 by the Department of State. 

The American resolution was supported 
in argument before the conference, but 
the Department announcement saw little 
hope for any treaty agreements resulting 
from the conference.. Following is the 
full text of the Department’s statement: 

At the Conference on International 
Law at The Hague, the American dele- 
gation, with the approval of this De- 
partment, proposed 4 resolution to the 
conference which reads as follows: 

“The conference recommends to the 
study of the governments the principle 
that in their law and practice relating 
to nationality there shall be no distinc- 
tion based on sex with particular con- 


information regarding large contracts | sideration of the interests of children in- 


volved .in the application of that princi- 
le.” 

The argument on behalf of the Ameri- 
can delegation was made by Mrs. Shipley 
of this Department. 

The Department is not informed as to 
what action the conference will finally 
take on this point, It seems clear, how- 
ever, that the conference will not reach 
an agreement on any international treaty 
regulating the practice of the nations 
in this regard as there is obvious disa- 
greement among the nations represented 
at the conference. 


‘Open Door’ in Africa 


|Action Taken on Treaty Re- 
Privately controlled institutions of| vised by Powers 11 Years Ago 


This is ex-| United States, Great Britain, Belgium, 
plained in part by the fact that State| France, Italy, Japan and Portugal, 


The Senate on Apr. 3- ratified, with a 
reservation, the treaty signed at Saint- 
Germain-en-Laye in 1919, between the 


for 


supported institutions receive annual in-|an “open door” in Africa. 


comes from appropriations from the leg- 
islatures, 


The treaty was ratified when reachetl 


However, it was pointed out| on the executive calendar without objec- 
that the University of Texas has pro-| tion. 


Senator Bo (Rep.), of Idaho, 


ductive funds amounting’ to $21,060,521 | chairman of the Foreign Relations Com- 
and the University of California, $13,-| mittee, explained that the treaty is a 


280,31 
The 


3. ' 
10° universities, colleges, and pro- 


which have the la 
on hand are as follows: 
102,843; Columbia, $63,597,416; 
$58,024,459; Chicago, $43,409,468; Massa- 


chusetts Institute of Technology, $29,-! tached: 


891,878; University of Rochester, $27,- 
$64,554; Standard University, $27,326,- 
765; John Hopkins, $24,625,819; Duke, 
$20,785,207; and Cornell, $20,009,108. 
Three other privately controlled insti- 
| tutions of higher learning having pro- 
ductive funds in excess of $15,000,000 
are Northwestern University, Carnegie 
Institute of Technology, and Princeton. 
Oberlin College, Washington University, 
Missouri, 
vania have above $14,000,000, 


ngs, $245,588,- fessional schools privately controlled|in Africa,” he explained. 

. est productive funds|has been signed by all \other govern- 
Harvard, $86,-| ments interested in treaty and ratified 
Yale,| by all except our own.” 


revision of the Berlin treaty. 
“It provides really for:an open door 
“The revision 


The following reservation was at+ 


“The Senate consents to the ratifica- 
tion of the present convention subject 
to the understanding that in the event 
of a dispute in which the United States 
may be involved arising under the’ con- 
vention such dispute shall, if the United 
States so requests, be submitted to a 
court of arbitration in accordance with 
the convention for the pacific settlement 
of international disputes signed at The 


and the University of Pennsyl- | Hague-on Oct, 18, 1907, or to some other 


court of arbitration.” 


§ 


Bay) 


battleship bell to the Lions’ Club and a 
battleship steering wheel to the Rotary 
Club, both in Shelbyvil e, Tenn., was 
passed. A bill (H. R. 636) for relief 
of persons at Schenley, Pa., whose 
property was damaged by the erogion 
of a dam in the Alleghany River was 
passed. A bill (H. R. 325) authorizing 
the President of the United States to 
present jn the name of Congress a con- 
gressional medal of honor to Capt. 
Edward V. Rickenbacker, World War 
aviator, was objected to, after a dis- 
cussion about the introduction of meas- 
ures of that kind without War Depart- 
ment sponsorship. 

Altogether 45 private bills were con- 
sidered, 24 of which were passed. 
a : 
REPRESENTATIVE CRAMTON 

(Rep.), of Lapeer, Mich., told the 

House his George Washington memo- 
| rial parkway bill (H. R. 26) had just 
been reported ott of a Sz2pate commit- 
tee with an amendment. 


_ The, House then, at 4:05 p. m., ad- 
journed until noon Apx. 7 


Increase Is Favored 
On Postal Bank Limit 


Hearing Held on Bill to Raise 
Deposit Total to $5,000 


| 


A subcommittee of the House Commit. 
tee on Pobt Offices and Post Roads held 


an-open hearing, Apr. 4, on a bill (H.-R. 
7407) to increase the maximum amount 
that can be deposited in the postal sav- 
ings department from $2,000 to $5,000. 
The two witnesses favored the bill. 
ponents of the bill plan to appear at the 
next hearing, Apr. 11. 


|eral, Frederic A. Tilton, appearétt on be- 
half of the bill. He said the postal sav- 
ings division of the postal service re- 
ceives much of its deposits from people 
who would not place their money in 
banks. The fact that people deposit their 
money. in postal savings, when the in- 
terest is only 2 per cent, is evidence the 
Government is not competing With the 
banks, he said, 

The Director of the Postal’ Savings 
Department, W. T. S. Rollins, testified 


He said this service prevents loss by fire 
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at 
Bill to Reorganizt 


Power Regulation 


Board Introduced 


Mr. Parker Sponsors Bill for 
Three-man Commission 
And Providing Control of 
Interstate Rates 


Reorganization of the Federal Power 
Commission and’ Federal: regulation of 
rates on certain sales of electric current 
transmitted interstate are provided in 
a bill (H. R, 11409) intreduced in. the 
House.’Apr. 4, by Representative Parker 
(Rep.), of Salem, N. Y,, chairman of 
the House’ Committee on. Interstate and 
Foreign Commerée, arts 

Mr. Parker stated that the bill:is de- 
signed to carry out the recommenda- 
tions of President Hoover respecting the 
Power Commission in his message to'Con- 
gress at the opening of the present ses- 
sion, ¢ é 

The bill provides for a commission of 
three members to be .appointed by the 
President with the advite and consent 0: 
the Senate. 

Fixes Rates to Distributors 

With respect to rates for electricity, 
the bill provides ‘that Federal regulation 
shall apply in the case of sales by pro- 
ducers of electricity to distributors in 


‘}other States, according to Mr. Parker’s 


statement, but does not affect sales by 
producers to.consumers in other —* 
Joint boards composed of: State commi 
sioners. would be given power to admin- 
ister rate regulation under the bill, with 
action by the Federal Power Commission 
in case of inaction or disagreement by 
the joint board. 
\ Mr. Parker’s- statement vill be 
published in full text in the issue 
of Apr. 7. 


Subcommittee of Senate 
Is Given Farm Loan Bills 


Meeting for the third successive, time, 
Apr. 4, the Senate. Banking and Cvur- 
rency Committee ‘agreed to submit to a 
subcommittee for consideration . eight 
pending bills to amiend the Federal farm 
loan act. ; 

Again the Committee did not consider 
proposals for a general banking investi- 
gation, because of a small attendance, 
but will meet Apr. 7 with the prospect 
of considering the matter, the Comntittee 
chairman, Senator Norbeck (Rep.),. of 
South Dakota, explained orally. - 

Mr. Norbeck will head the. subcom- 
mittee on the farm loan bills and will 
name the other Senatorsto. serve with 
him. . Because he is leaving for his 
State next week, the South Dakota Sen- 
ator said that the subcommittee will not 
its functions for about * three 
weeks, At that time, members of farm 
organizations and Government official 
will be called upop to testify, he safd. 

Re A CTT tn 


Oregon Revenue for 1930 
To Be Less.Than Last Year 


State of Oregon: 

’ Salem, Apr. 4. 
Taxpayers of wees will pay $49,5666,- 
175 in 1930, according to a seer 
just issued by the State tax commissiorf, 
This is approximately $1,250,000 less 
than the preceding year’s total, the 
statement points out. The reduction is 
due to the recently enacted intangibles 

and excise tax laws, it was explained. 

(eet 


and theft to those who deposit’ their 


; money. 
The Third Assistant Postmaster Gen- | ; 


Representative Morehead (Dem.), of 
Falls City, Nebr., said he wished to go 
on record as being entirely in favor of 
the bill, as he believed that the money 
received by the Postal Savings Depart- 
ment was from. people who were afraid 
of private institutions. This is especially 
true of foreigners, he said. 

Representative Kendall (Rep.), Mey- 
ersdale, Pa., said that in his district there 
were many foreigners, and that in his 
opinion, the Postal Savings Department 
prevented much money from being sent 


that last year there was deposited in the | out of the country in foreign money or- 
postal savings more than $164,000,000, | ders, since foreigners. were generally dis- 


trustful of all banks. 
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AutHorizen STATEMENTS ONLY 
Pustisnep WrrHout COMMENT 


\_ervaerase 
#Plan of Automatic 
Copyrights Urged 
: At House Hearing 


Measure Would Revise Pres- 

” ent Law and Provide Pro- 
tection Upon the Comple- 
tion of Work 


aa 


Illustrators, artists, publishers, and 
representatives of libraries and poets 
’ testified before the House Committee on 
Patents Apr. 4 in support of a bill (H. 
R, 6990) to revise the copyright law. 
The bill would provide automatic copy- 
rights for a work immediately on com- 
pletion, without further action by the 
author. It provides also for entry of 
the United States into the International 
“Copyright Union. 
Will Irwin, representing the Authors 

League of America, introduced the wit- 
. nesses to the Committee. ° 

Fred G. Cooper, comic illustrator %and 
artist, testified his works had been 
~ “pirated” in England and he has no re- 

course to protect them. He urged im- 
‘© mediate action on the bill to provide the 

protection afforded by the copyright 

o union. 
' Alternative Suggested 
If the so-called automatic copyright 
bill is not adopted, Mr. Cooper said, he 
«favors a bill providing local registration 
of compositions by authors, as, for in- 
‘stance, with notaries public. This regis- 
‘tration, he said, could be referred to to 
+ prove authorship. 
* Mr. Cooper said under the present law, 
-’ drawing frequently are published. before 
time has been given for registration 
. and.the illustrator cannot obtain pro- 
tection for himself. 

John J. A. Murphy, of New York City, 
representing the Guild of Free Lance 
Illustrators, said the artist is a powerful 
factor in advertising, which ranks about 
fourth among American industries. He 
said the artist..should have protection 
abroad—extremely difficult for him to 
obtain under present conditions. 

_,, Development of the ‘fine arts, for 

‘'which the Nation. would be remembered 
in history, he said, would be fostered if 
the artist is relieved of commercial prob- 
lems which would be solved to a large ex- 

. tent by the proposed legislation. 

, Charles Scribner Jr., New York City, 

..0f the Scribner & Sons Publishing Com- 
pany, was introduced by Frederick Mel- 
cher, representing the National Asso- 
ciation of Book Publishers. He said the 
bill would prevent loss of title to a pro- 

_ duction through technicalities, which 
often occurs under the present law. 

Carl Cannon, representing the Ameri- 
can Library. Association, said he formerly 
opposed the bill, but certain changes 
made in it influenced him to support it. 

.. The changes, he said, facilitaté imports 
of books by libraries. 

Arthur Guiterman, of New York City, 


poet, and twice president of the Poetry | 


_ Society of America, told the Committee 
the income of the average writer is 
small, and authors are usually satisfied 
with $3,000 to $5,000 a year. He urged 
they be given whatever protection is 
feasible. 

He: declared that, his rights in. poems 
he had written are extremely doubtful. 
One poem*«which he wrote, ‘he said, he 
saw on cards for. sale in.a store. He 
sold the po¢m to a magazine, he said, 
and the magazine had reassigned its 
rights to him, but it is impossible uncer 

esent law to know what they are. 

e original copyright was held by the 
magazine. 

he poem “Out Where the West Be- 
gins,” he said, is known and printed 
everywhere, but he never received a cent 
for it. 


® 


¥ 


John MacCrae, of New York City, rep-’ 


resenting A. D. Dutton & Co., a publish- 
ing company, advocated the bill to pro- 
tect inexperienced writers and to pro- 
vide protection generally abroad. 

The first witness to appear at the 
afternon session was the associate editor 
of Life, Fred G. Cooper, who outlined the 
necessity of an automatic copyright for 

‘ artists who were compelled to do their 
work’ on short notice. 
Would Help Publishers ° 

Carl Kirchway, of New York, general 
counsel for the Hearst, Syndicate, said 
that both authors and publishers would 
benefit by the proposed bill. The atti- 
tude of the newspapers throughout the 
country was that this. bill was beyond 
their scope and that they were not par- 
ticularly interested. 

Betty Shaw Erskine, of New York 
City, spoke on behalf of ‘those who 
broadcast their work over the radio and 
said that in this field of work, the auto- 
matic copyright was most essential. 

Mrs. Mateel Farnum, of .New York, 

' but formerly of Kansas, said that she 
« was tHe self-appointed spokesman for 
* the beginning novelists and that as such 
» she favored the automatic copyright 
% entirely. 

} The Pen and Brush Club of New York, 


Book Censorship 
Statute Revised 


vv 
Governor of Massachusetts 
Signs New Bill 
v 


Commonwealth of Massachusetts: 
Boston, Apr. 4. 
OVERNOR Frank G. Allen has 
signed a new book censorship 
law passed by the legislature. The 
new law says: 

“Whoever imports. prints, pub- 
lishes, sells or distributes a book, 
pamphlet, ballad. printed paper or 
other thing which, considered as a 
whole or considered with reference 
to any complete independent part 
thereof, is obscene, indecent or im- 
purey or manifestly tends to cor- 
rupt the morals of youth, or an ob- 
scene, indecent or impure print, 
picture, figure, image or descrip- 
tion, manifestly tending to corrupt 
the morals of youth, or introduces 
into a family, school or place of 
education, or buys, procures, re- 
ceives, or in his possession any 
such beok, pamphlet, ballad, printed 
paper, obscene, indecent or impure 
print, picture, figure, image or 
other thing. either for the purpose 
of sale, exhibition, loan or circula- 
tion, or with intent to introduce the 
same into a family, school or place 
of education, shall be punished by 
imprisonment for not more than 
two years or by a fine of not less 
than $100 nor more than $1,000, or 
both.” 
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Overproduction of Crops Menaces, 
Is Warning of Farm Board Member 


iMr. Stone Urges Farmers to 
| ket Requirements; Tobacco Crisis Feared 
| 


[Continued from Page 1.) 


! 
'the 1930 crop, will surely bring disaster 
upon themselves.” 

The board, he explained, has no dis- 
position to “pass the buck” by putting 
the responsibility for stabilizing produc- 
|tion upon the farmers alone. “The 
board,” he pointed out, “is sincerely de- 
sirous of doing everything that can 
legally and properly be done to assist 
State and local agencies and the farmers 
themselves in their efforts to meet the 
situation.” 

Mr. Stone’s address follows 
text: 2 

The agricultural marketing act laid 
upon the Federal Farm Board the two- 
fold task of, first, promoting the effec- 
tive merchandising of agricultural com- 
modities by the establishment and financ- 
ing of a producer-owned and producer- 
controlled cooperative farm marketing 
system, and, second, of aiding in prevent- 
ing and controlling surpluses in agricul- 
tural commodities through orderly pro- 
duction and distribution. 

Instead of discussing, at this time, the 
achievements of the Federal Farm Board 
in its pursuit of the first branch of its 
major function, the improvement of the 
marketing system, through the develop- 
ment of cooperative organization, I de- 
sire to direct your attention to the second 
mandate laid upon the Board, the re- 
sponsibility and duty “of aiding in pre- 
venting and controlling surpluses” in 
agricultural commodities. , 

No one will. question that this is a 
heavy responsibility; no one can doubt 
that it is a difficult, if. not impossible, 
undertaking. At the same time no 
student of the present agricultural sit- 
uation will deny the fact that some 


in full 


trol of agricultural surpluses is indis- 
pensable if the benefits of cooperative 
marketing are to materialize. It is ab- 
solutely essential that production pro- 
grams be coordinated with market re- 
quiréments and demand. : 

It is in view of this fact that, in recent 
months, the Federal Farm Board has been 
directing its attention to. the stabiliza- 
tion of production of various agricultural 
commodities. The Board is alive to the 
fact that, in the case of practically every 
agricultural commodity, ‘there is a sur- 
plus of pfoduction or such a surplus is 
imminent. So nicely balanced is the re- 
lation of supply to demand in some in- 
stances, that the slightest inerease, or 
promise of increase, gin price, produces 
an oversupply. . In consequence, the 
Federal Farm Board is urging that pro- 
ducers of Spring wheat, of cotton, of 
early potatoes, of tobacco and of other 
commodities, adapt their planting plans 
to market requirements. 


Campaigns to Curtail 
Cotton and Wheat Crops 


As a result there is a campaign for 
curtailment of cotton acreage for 1930 
throughout the cotton area of the South. 
There is a similar effort to reduce the 
acreage of Spring wheat. For months the 
interstate early potato committee. has 
been laboring to stabilize, plantings in 
the several States involved, in.order that 
the market requiremént may not be ex- 
ceeded. In no branch of production is an 
acreage curtailment more necessary than 
in the case of tobacco. 


As the representative, especially of 
the tobacco industry, on the, Federa! 
Farm Board, I feel a keen personal in- 
terest in the present market situation as 
regards that crop. In view of this re- 
sponsibility, I take this opportunity to 
say, in no uncertain terms, that in my 
judgment, the tobacco growers, through- 
out a large part of the tobacco produc- 
tion area, if they persist in apparent 
present intentions to plant tobacco for 
the 1930. crop, will surely bring dis- 
aster upon themselves. 

Lest this language may seem to be 
too strong, let me bring to your atten- 
tion the United States Department of 
Agriculture report on the Burley tobacco 
situation. On Mar. 28 I sent to the ex- 
tension directors of Kentucky and Ten- 
nessee a telegram containing the fol- 
lowing language: 

“Department of Agriculture report on 
intentions to plant indicates increase of 
15 per cent in acreage of Burley tobacco. 
This increase, with average yields, would 
result in crop. about 75,000,000 pounds 
larger than the 1929 crop and the 1929 
crop was approximately 50,000,000 
pounds larger than the annual demand 
for Burley tobacco. If the acreage is 
increased 15 percent and average yields 
are obtained the crop will be about 60,- 
000,000 pounds larger than any other 
crop ever produced and the total supply 


————— iy 


a group of women artists and: writers, 
was represented by Elizabeth Newport 
Hepburn, of New York, who outlined 
briefly the benefits to be derived from 
the proposed hill and gave some in- 
stances of the work done by unethical 
publishers. 3 i" 

The last witness to appear before the 
Committee was William Hamilton Os- 
borne, of Newark, N. J., the counsel for 
the artists and authors, who summed up 
the advantages to be derived from the 
passage of the automatic copyright bill. 








Paper Plant in Argentina 
To Utilize Wheat Straw 


A plant for the manufacture of paper— 
using wheat and linseed straws as a raw 
material—which has been under consid- 
eration for some time, will be erected 
near Rosario (Argentina) in the near 
future, according to a report from Con- 
;sul Raymond Davis, made public Apr. 4 
by the Department of Commerce. 

The new company, which will be known 
as the Celulosa Argentina, will have a 
fixed capital of 1.500,000 paper pesos 
(approximately $636,750). The site of 
the plant is in Juan Ortiz, about 12 kilo- 
meters distant from Rosario, on the rail- 
‘way line between that city and Santa Fe. 

Pesos 1,200,000 ($509,400) have been, 
or will shortly be, spent in’ machinery 
and construction. One building is already 
compleged, and three others are expected 
to be finished before November, 1930. 

The local trade believes that no avr 
tempt will be made to manufacture news- 
print at this plant, inasmueh as this 
class of paper enters Argentina free of 
duty and at a cost that it would be 
imnvossible for the local industry to meet. 

“Papel de obras,” which is extensively 
used as a book and writing paper and 
which does enjoy tariff protection, as weil 
as wrapping, wall, and other papers will 
be manufactured at the new plant. The 
mill's initial output will be 8,000 metric 





tons annually. 
(Issued by Department of Commerce.) 
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Adapt Their Plant‘ng to Mar- 


next Fall will be almost as large as in 
1926 when the price averaged about 13 
cents per pound.” 


No one familiar with conditions in the 
tobacco growing sections will question 
that an average of 13 cents per pound for 
Burley tobacco spells disaster’ for the 
grower. ' 


Earlier Government reports for the | 
fiue-cured tobacco sections showed inten- 
tions to plant by farmers of acreages in 
jexcess of those planted in 1929. There 
is ample evidence that there is a wide- 
| spread intention on the part of growers 
to plant tcbacco acreages entirely out of 
relation to market requirements. Surely, 
no one can be surprised if they discover, 
later in the season, that their crops wiil 
have to be marketed at ruinously low 
prices. % 


In the face of such conditions, what is 
to be done? I want to say, in plain! 
words, that there is no disposition on the 
part of the Federal Farm Board to “pass 
the buck” .by putting the responsibility 
for stabilizing production upon the farm- 
ers. alone. The Board is sincerely de- 
|sirous of doing everything that can 
legally and properly be done to assist 
State and“local agencies and the farmers 
themselves, in their efforts to meet the 
situation. 

Thus the Board is cooperating with the 
State extension and marketing agencies, 
and with the growers, bankers; dealers, 
merchants, etc., in the States of Virginia, 
North Carolina, South Carolina and 
Georgia'in setting up an interstate flue- 
cured tobacco committee which is carry- 
ing on a systematic campaign of educa- 
tion and organization of tobacco growers’ 
designed to bring about stabilization of 
acreage, improvement in credit systems, 
the better balancing of farming systems 
}and the improvement of marketing prac- 
tices. * ; 

It ‘is obvious that a long-time program 
is comprehended within the limits ‘of 
such an outline. Undoubtedly, some per- 
sons will be disappointed that the evils 
of the present situation cannot~be dis- 
sipated with a wave of some sort of 
magic wand. But this committee and 
the Farn? Board, itself, know that pres- 
ent conditions did not develop overnight 
and they are fully aware that they cannot 
be cured in a day. They are convinced 
that the first step to be taken is to 
bring production somewhat more into 
harmony with market requirements; and 
they are equally certain that the grow- 
ers must act to save themselves. 


Board Holds Farmers 
| Must Help Themselves 


| Is there anything unreasonable about 
|that? If the best information available 
|indicates that proposed acreages of cot- | 
| ton, or of. grain, or of tobacco, or of some | 
| other crop, are almost certain to oversup- 
|ply the market; and if a 10 per cent de- 
crease of wheat or a 14 per cent curtail- 
ment of cotton or a 15 per cent reduc- 
tion of tobacco, or some. other cut in 
jacreage of some other crop is required 


| 
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demand somewhat into harmony; and if 
the Federal Farm Board, in cooperation 
with the State extension and marketing 
agencies and with representatives of 
| banking, commerce, and industry, exerts 
every reasonable effort to bring the facts 
squarely before the growers, ‘whose then 
|is the responsibility if, in spite of warn- 
jing, in spite of urgent appeals, in spite 
of obvious economic facts, the farmers 
persist. in planting acreages of tobacco, 
wheat, cotton, potatoes, and other crops 
such as practically insure the production 
of surpluses? 


He is a very foolish person who clam- 
ors enthusiastically for the setting up of | 
cooperative marketing associations and 
who, at the same time, hamstrings the 
associations by persisting in a blind pro- 
duction program that produces a surplus 
which no marketing agency that was 
ever conceived could distribute and sell 
at profitable prices, 

The farmer must remember that the 
Federal Farm Board is under mandate 
of law to drive a double team. One horse 
is cooperative marketing, the other is 
prevention and control of surplus pro- 
duction. The load is*too heavy for one 
horse, and the job is not going to be 
| finished satisfactorily until they are both 
pulling together in double harness. 

In the most solemn manner I urge the 
growers to heed the warnings held up 
before them. The Federal Farm Board 
and every other State and local agency 
interested in the progress and prosperity 
of agriculture will be glad to assist in 
the development of a program that will 
;make farming safe and sane and remove 
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| unemployment or its enormous evil con- 


types. of unemployment requires a de- 


in order to bring production and market | as best they may when there is no work, | 


Means for Relief 


Of Unemployment 
Urged by Socialist 


Norman Thomas Proposes) 
Federal Unemployment 


Insurance, National Labor’ 
Code and Five-day Week 
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ameliorative remedies we should sug-, 
gest. 

I need not take your time to dwell 
upon the immense and tragic misery of 


Sequences upon the individual, the fam- 
ily and society. Neither need I take time 
to point out that there are three types’ 
of unemployment which must be con- 
sidered—seasonal, cyclical and _ techno- 
logical. To get rid of any or all of these 


gree of Coordination and planning in 
production and distribution for use 
rather than profit; a mastery of the ma- 
chine for the common good; an end of 
the periodic lust of a wasteful, uncoordi- 
nated system under which the workers 
never receive back what they produce or 
its equivalent. These desirable results 
are, I think, incompatible with the su- 
premacy of profit in the present capi- 
talist system. | 

Nevertheless there are certain imme- 
diate measures that can and should be 
taken, three of them which the Socialist 
party has been demanding for years. and 
notably in the last election, are the sub- 
ject of Senator Wagner’s bills of which 
we approve in principle. 

That is to say, we earnestly and _em- 
phatically endorse (1) the necessity of 
maintaining accurate, up-to-date figures 
on unemployment; (2) the duty of the 
Federal Government to provide -public 
employment exchanges as an alternative 
to private exchanges which are inefficient 
and limited in their contacts even when 
they are not openly exploiting the needs | 
of unemployed workers; (3) the impor- | 
tance of a far more scientific system than 
now exists for putting if motion the ma- 
chinery of public works. with the ap- 
proach of dull times. These three matters 
are the subject of Senator Wagner’s bills. 

But these three measures by no means 
go as far as the Federal Government 
should go. Unemployment insurance is 
imperatively necessary. Our general 
socialist position’ on social insurance 
covering old age, sickness and» unem- 
ployment has already been put before 
a congressional committee by my, col- 
league, Dr. Harry W. LaidJer, with par-| 
ticular reference to old age assistance. | 

Unemployment insurance is in no sense | 
a matter of charity but of justice. It} 
is a recognition of the duty of society to| 
provide for workers when for no fault 
of their own they are not needed. Under} 
a system of chattel slavery, every master | 
had to do as much for his slaves. The} 
only “rugged individualism,” to quote | 
President Hoover’s phrase, ‘in our modern | 
economic order, is the rugged individual- 
ism of great masses of unemployed) 
workers who have to shift for themselves | 





| \ For the financial community the Gov- 
| ernnient has provided the Federal reserve 
system which ~-has_ been reasonably | 
effective in averting panics. For the 
business and manufacturing community, | 
and, to some extent, for the farmers, Con- | 
gress is providing a tariff of abomina-| 
tions, the products of pure log rolling! 
which will add millions to the cost of 
living. For the farmers farm relief ma- 
chinery has been set up with good in- 
tentions if with somewhat dubious re- 
sults. The well to do and the rich have 
been given a wholly unjustified reduc- 
tion in income taxes. Nothing has been 
done fer the masses of the unemployed. 


Called Plain Justice 
Unemployment insurance is not only a 
matter of plain justice. It will have posi- 
tive beneficial results besides the relief 
of the most desperate want. It will 
powerfully stimulate manufacturers td 
plan for the elimination of seasonal un- | 
employment. It will do something to 
reconcile them to the shorter working 
week necessary for the elimination of 

technological unemployment. 
It will, moreover, make it easier for 
the workers to organize since it will 


| that section. 
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President Summarizes 


B. 


Federal Finances 


PRESIDENT HOOVER, on Apr. 4, 
issued the following statement on 
Federal finances: 


The information upon the income 
tax collections for the month of March 
is not sufficiently advanced to deter- 
mine their effect upon the budget for 
the current year. As a rule they fur- 

, nish a close measure of what collec- 
tions may. be expected from this 
source in the calendar year. The re- 
sult is most gratifying. They indicate 
that the unfavorable developments of 
last Fall did not affect individual in- 
comes to the extent that many had 
feared, nor did they prevent the cor- 
porations of the country from report- 
ing for tax purposes a net income 
substantially in excess of that re- 
ported for the calendar year 1928.. 


Generally speaking, March income 
tax collections indicate that the col- 
lections from individual taxpayers, ex- 
cluding the tax reduction factor, will 
be somewhat less than collections dur- 
ing the calendar year 1929, but will 
be substantially in excess of collec- 
tions during the calendar year 1928. 
In so far. as corporations are con- 
cerned, income taxes paid during the 
calendar year 1930 will apparently 
not fall short of collections during 
the calendar year 1929, notwithstand- 
ing a $90,000,000 reduction resulting 
from the loweroing of the rate from 
12 per cent to 11 per cent. 


THE Treasury seems to have esti- 

mated income tax collections for 
the fiscal year 1930 with remarkable 
accuracy, and it is apparent that the 
tax: reduction enacted by the Congress 
was fully justified. The figures sub- 
mitted in the budget message esti- 
mated income tax revenue in the fiscal 
year 1980 at $2,480,000,000, without 
taking into account the tax reduction 
subsequently provided for. The March 


Federal Farm Board 
Favors Labor Study 


‘Mr. Teague Tells Committee 


Problems of Southwest- 
ern Growers Are Serious 


{Continued from Page 1.] 
wage. scale was no great influence in 


determining the type of labor. “There 
is no discrimination between the prices 
paid to white and Mexican or Oriental 
labor,” he said. “The wage scale in ‘the 
Pacific Southwest is better than in any 
other part of the country. All workers 
are paid on the piecework basis, and the 
workers average at least $4 per day.” 

Replying to Senator Heflin (Dem.), 
of Alabama, as to the number of Mexi- 
cans coming into the country annually, 
Mr. Teague declared that it was difficult 
to estimate, since a number come in out- 
side the legal ports of entry. 


The witness disagreed with a state- 
ment of Sepator Heflin that the tem- 
porary demand for labor in the agricul- 
tural sections of the Southwest could be 
met by transfer of unemployed white 
labor from the cities of the East. 

“I have tried it,” he declared: “We 
have brought them in by the fifties and 
hundreds from the cities. They are not 
willing to stay long enough to learn the 
work efficiently enough to earn a living.” 


Representative Albert Johnson (Rep.), | 


of Hoquiamf Wash., opposed action as 
proposed in the resolution, declaring that 
“a resolution of this kind will take time 
and will get in the way of immigration 
legislation.” 

“If we prohibit immigration from 
Mexico, what would become of agricul- 
ture in the Southwest?” Senator Mc- 
Nary asked. 

“We now have sufficient itinerant Mex- 
ican laboreto take care of the situation,” 
Mr. Johnson replied, “with Federal aid. 
If wo can’t, we should limit production in 
It is dangerous to encour- 
age the Southwest to increase its pro- 
duction of agricultural products, evento 





give them a sense of security and de- 
liver them from their dependence upon 
the welfare schemes of private em- 
ployers. AJnemployment insurance can- 
not be put into effect instantaneously. 
It could be planned by your Committee, 
and planned on a national scale because 
unemployment is a national problem and 
State lines are meaningless or worse 


the extent of 40 per cent of the total 
production, with its limited population. 
Seasonal Permits Opposed 

“California and the rest of the South- 
west must not try to produce all the 
~_ and vegetables in the country,” he 
said. 

Mr. Johnson declared that the number 
of Mexicans in the country is explained 
by the itinerant character of their labor, 





than meaningless in industry. 





the speculation feature that is inherent 
in blind planting of money crops, with- 
out regard to\market requirements and 
without reference to a balanced program 
of farming. 

Cooperation—that is what is needed. 
Cooperation in a safe, sane, orderly pro- 
duction program, cooperation in a pro- 
ducer-owned, producer-controlled mar- 
keting system—that is the key to unlock 
the door of agricultural progress. The 
Federal Farm Board stands ready and 
willing to help—but the farmers must 
help themselves. 


Motion to Limit I. C. C. 
Authority Is Offered 





|Suspension, of Control in Rail-| 
road Mergers Advocated 


| Authority of the Interstate Commerce 
| Commission to approve consolidations or 
unifications of railway properties would 
be suspended under the provisions of a} 
resolution (H. J: Res. 290) introduced in 
the House by Representative Knutson 
(Rep.), of St. Cloud, Minn., Apr. 4. The 
measure was referyed to the House Com- 
mittee on Interstate and Foreign Com- 
merce. 

| A resolution with ‘similar provisions 
(S. J. Res, 161) was introduced in the 
Senate Apr. 1 by Senator Couzens (Rep.), 
of Michigan, chairman of the Interstate 
Commerce’ Committee. The resolution 
was printed in full text in the issue of 
Apr. 2. 

The House resolution specifies approval 
of such consolidations by the Interstate 
Commerce Commission shall be withheld 
until such time as the Congress shall en- 
act legislation adequate to protect the 
| public interest in such consolidations and 
| until Congress shall authorize the Com.- | 
| inis ion to exercise powers over consvli- 
‘dations heretofore or hereafter conferred | 
upon the Commission. 
| The resolution follows in full text: 
| “Be it resolved, etc., That the au- | 
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|cal*improvement should divide toil and 
) increase leisure for the masses of the 


tend one of your hearings. 
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Further remedies for unemployment 
would ideally include a national labor 
code covering hours and night work and 
the prohibition of child labor. With re- 
gard to child labor, at least, Congress has 
done its duty, and the result is up to the 
States, which should, however, “be re- 
minded of the importance of getting rid 
of the labor of children in order to pro- 
vide work for adults. 

It is, moreover, of the utmost impor- 
tance that the Federal Government should 
take the lead by precept and example in 
establishing a five-day week. It is a 
monstrous evil that the under dog should 
continually pay for progress in machines 
and the use of machines. Each mechani- 


workers rather than’making unemploy- 
ment for great numbers of them. 

It is along these lines that I should like 
to testify if it is possible for me to at- 
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thority of the Interstate Commerce Com- 
mission under existing law to approve 
any consolidation or unification (whether 
by consolidation, lease or acquisition of 
title) of railroad properties or railroad | 
operating systems, is hereby suspended, 
and any consolidation or unification of 
railroad properties (whether direetly or 
by consolidation, merger, lease, purchase 
or acquistion-of control, or indirectly 
through the device of a holding company, 
or in any other manner) without the ap- 
proval of the Commission, is hereby de- 
clared unlawful and may be enjoined by 
any court of competent jurisdiction at the 
suit of the United States, the Commis- 
sion, any commission or regulating body 
of any State or States affected, or any 
parties interested; and the Commission 
is hereby directed to withhold its ap- 
proval of any; such consolidation or uni- 
fication until such time as the Congress 
shall enact adequate legislation properly 
designed to protect the public interest in 
such consolidations or unificatjons and 
until the Congress shall authorize the 
Commission to exercise the powers over 
consolidations or unifications heretofore 
or hereafter conferred upon the Com- 
mission,” 
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following the crop season through the 
North and Middle West, wntil Winter 
finds them in the middle-western cities 
without work, the number being con- 
tinually fed by the “suction” from the 
southwestern States. 

On one occasion, he declared, when 
agricultural interests of the Southwest 
sent out an urgent call for Mexican la- 
bor, social service workers of Chicago 


|R. Harvey, New York; Robert Newbegin | 





collections indicate that income tax 
revenue will actually aggregate $2,- 
400,000,000, which, allowing $85,000,- 
000 for tax reduction, would corre- 
oot to $2,485,000,000 under the old 
rates, 


On the other hand, there has- been 
a substantial falling off in customs 
duties, The estimated revenue from 
this source amounted to $600,000,000, 
whereas present indications are that 
not more than $560,000,000 may be 
expected this fiscal year, 


From these estimates and the cur- 
rent rate of expenditure it appears 
that we should be able to close the 
fiscal year ending June 30 next with 
a very moderate surplus. 


T IS impossible at this early date 

to estimate with accuracy the situ- 
ation in the next fiscal year (that 
ending June 30, 1931), The budget 
indicatey after the tax reduction 
which has since been enacted, a sur- 
plus of $47,000,000 for the next fiscal 
year. On the revenue side the Treas- 
ury sees no occasion to make any sub- 
stantial revision of its estimates. 
Since the budget figures were sub- 
mitted, legislation enacted at the 
present session of Congress has im- 
posed a burden of additional expendi- 
tures amounting to $30,000,000 during 
the next fiscal year. 


The major difficulty in prospect, 
however, arises from the fact that 
bills already favorably reported by 
congressional committees, if enacted 
into law, would entail an additional 
expenditure of nearly $300,000,000 
next fiscal year, and, as far as we can 
see today, inevitably result in a defi- 
cit. The situation clearly calls for 
most rigid econe-ny and deferment of 
even otherwise justifiable expenditures 
by both the legislative and executive 
departments. 


wired that they could supply 500 imme- 
diately, | 

Mr. Johnson declared that he does not! 
favor seasonal permits for the immigra- 
tion of labor. “I might if the season 
were short enough, and permits were 
issued to men only,” he said. 

He declared that the reason Mexican 
labor. was given preference in railroad 
work in the North and Middle West 
was that Mexican laborers were willing 
to eat “junk”? the .contractors supplied 
that white workers would not eat, that 
they would stand up under more over- 


bearing conditions, and they would ac- 
cept. lower wages. 


Eighteen Nominations 
Are Submitted to Senate) 


President Hoover on Apr. 4 sent to the 


Senate for confirmation a list of nomina- 
tions, as follows: f 


To be foreign service officers, unclassi- | 
fied, vice consuls of career, and secre-| 
taries in the Diplomatic Service; 


Hugh C. Fox, New York; George V. 
Allen, North Carolina; James K. Penfield, 
California; Elbridge Durbrow, California; 
Easton T. Kelsey, Michigan; Constance 


II, Massachusetts; Paul C. Hutton Jr.,| 
Hawaii; Albert E. Kane, New York; 
Sherburne Dillingham, New Jersey; 
John Cc. Pool, Delaware; Henry B. Day, 
Connecticut; H. Gordon Minnigerode, the 
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ladded that he was therefore 


jgreat need of relief for unemployment, 





District of Columbia; Donald D. Edgar, 
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Bill Authorizing 
Highway Funds 

$300,000,000 Carried bh 
Dowell - Phipps Measm 


Providing for Three-year 
Expansion Program 


(Continued from Page, 1-1 


jlarge increase in funds over previous 


years and the Department of the Treas- 
ury has many other expenditures to take’ 
care of, he felt that this money was to 
be put to a highly useful purpose 
glad to 
sign it. , - ag 
The bill was signed by the President 
in the presence of the entire membership _ 
of the House Committee on Roads, hi A 
by Representative Dowell (Rep.), of Des 
Moines, Iowa, and the Senate Comm 
on Post Offices and Post Roads, headed 
by Senator Phipps ({Rep.), of Colorado, 
and by representatives of the American 
Association of State Highway Officials, — 
Two pens were used by President 
Hoover in signing the measure—one was 
given to Senator Phipps and the other © 
eye Dowell, authors of the — 
ill. 


After the signing of the bill, W. C. 
Markham, executive secretary of the 
State highway officials, with head- 
quarters 1m Washington, D. C., stated 
orally that each year the States have 
provided funds far in excess of the Fed- 
eral authorizations, at such a ratio that 
the increase of Federal funds of $50,- 
000,000 for 1931 really. means -an in- 
crease in the road building program of 
not less than $120,000,000. \ ‘ 

“Coming at this time when there is | 
Mr, Marksam said, “it will mean an im- 
mediate quickening of the industries cone 
nected with all phases of the road-! le 
ing industry and not less than 125,000 
additional men will be put on a steady 
pay roll for this season. j 

“Many of the State highway. de 
ments have surveys and plans com! 
for additional mileages and with the pas-_ 
sage and approval of this bill, there will — 
be immediate calling for bids om these | 
projects.” 


The President's: Day 


at the Executive Offices 
Apr. 4, 1930 


10:30 a. m. to 12 m—The President 
met with his Cabinet. (Cabinet meetings: 
are held regularly on Tuesday and Fri- 
day of each week.) ; 

12:30 p. m.—Edsel Ford, automobile 
manufacturer, of Detroit, Mich., called. 
to present his two sons and the son of © 
Truman Newberry, former Secretary of 
the Navy. 

1 p. m.—President Hoover signed the | | 
Dowell-Phipps Federal highway bill | 
(H. R. 5616), authorizing a total appro- 


|priation of $375,000,000 for road con- 


struction throughout the country. 


2:24. p.  me—President .Hoovers and 
party left for his fishing camp at'the — 
headwaters “of..the Rapidan’ River; Va., 
for a week-end trip. 4 f 
XVXK———L— ee 
New Jersey; John J; Macdonald, Mis-- 
souri; William D. Moreland Jr., Oregon; © 
Gerald F. McNerney, Ohio; Harrison A. © 
Lewis, California. } . 
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We travel more, we dress better, 
we live better, Then why not 
Fatima, too, to being cigarette 
standards equally high? 


WHAT A WHALE OF A DIFFERENCE JUST A FEW CENTS MAKE 





You Can Now Get 


REPRINTS 


Of Articles Appearing in The United States Daly 


O MEET a growing demand for reprints of articles published in 


The United States Daily, we have developed a plan whereby you 
can get such reprints at a nominal price. 


Whenever you want reprints of particular articles from The United 


States Daily, for distribution among employes or for use as a 


piece, address 


eEducational Department 


mailing 


Che Auited States Baily 


Washington, D. C. 
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To Building Is Held 
ToBe Liable for Tax 


ction for Raising Floor 
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Ordinary~ Business Ex 
pense Is Denied by Court 


New Orleans, La.—The cost of raising 

floor of a building to protect it 
fainst floods is not deductible as an 
dinary and necessary business expense, 
¢ Circuit Court of Appeals for the 
th Circuit has held. 


BLacK HarpwarE COMPANY 


v. 
COMMISSIONER OF INTERNAL REVENUE. 


No. 

Petition for review of decision -of the 
Board of Tax Appeals, 

Joan Davip Wa>kins for the taxpayer; 
Sewat, Key, Harvey R. GAMBLE, C 
M. CHAREST and Prew Savoy for the 
Commissioner. 
ore BBYAN and Foster, circuit judges, 
and DAWKINS, district judge. 


Opinion of the Court 
Mar. 22, 11980 
Foster, Circuit Judge—In this case 
the facts are not in dispute. Petitioner 
is engaged im the Kardware business in 
Galveston, Tex., and owns a three-story 
brick building. 
visited by storms of great violence and 
in 1919 a committee of: business men, 
in conjunction with United States ~en- 
es, recommended that the level of 
entire city be raised to a height,of 
approximately 121% feet above sea level. 
plan Was never put into effect but 
itioner raised the lower floor of his 
ing approximately 4% feet, which) 
‘was sufficient to protect it agaimst the 
highest flood tide. This cost petitioner 
$13,252 for raising the floor and in addi- 
tion $2,916.06 for remodelling shelving, 
bins, etc. The expenditures were made 
in the fiscal year ended June 30, 1920. 
Petitioner sought to deduct _ these 
amounts from its gross income for the 
eat 1920 as an ordinary and mecessary 
usihess expense. This was disallowed 
by the Commissioner of Intermal Rev- 
enue who determined a deficiency of 
$11,591 in taxable income. On appeal 
the Board of Tax Appeals. reached the 
conclusion that while the improvements 
did not prolong the life of the building! 
nor increase its value as a building, it) 
became more valuable for the use of) 
Petitioner im his business as -the im- 
rovements are a protection against! 
mage from future storms. The Board| 
held that the raising of the floor and 
subsequent rearrangement of the fix-| 
tures amounted to improvements and 
betterments and should be added to the 
es capital investment and not} 
deducted as business expenses for) 
the taxable year. 
We concur in the decision of the 
Board. 
Affirmed. 


Stock of Foreign Company 
Subject to Minnesota Levy, 


State of Minmesota: 

St. Paul, Apr, 4. 
Shares of stock of a foreign holding | 
company are subject to the momey and) 
eredits tax when the company is not} 
taxed directly upon any feal or personal 
perty in Minnesoia, even though it) 
kee a subsidiary which pays taxes in} 
that State, the tax commission advised 
the city assessor at St. Paul Mar.-31. | 
The matter came up in connection with) 
the City’ Service Company (a foreign’ 
holding company) and the Cities Service 
Oil Company, ene of its subsidiaries, the 
letter written by N. A. Nelson, secretary 


of the commission explained. 


New York Bill to Revise 
\ Assessment Laws Favored 


Galveston is periodically | 19 


|for busimess to be charged by the bank 
,to its umdivided profits account. 


jhess (not one just starting business in 


Fede: Taxation, J Ss 


Not Deductible 
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Repair Costs 


: Alteration |Pay ments by- Bank for Guarantee Fund _ 


as Business Expense 


Security Required by Statute Is Held to Be Merely Segre- 
: ' gation of Capital and Surplus — 


guarantee-fund assessment pay- 
vy banks doing busimess in South 
Dakota < on St a, and anne 
expense incu in carryimg on a trade 
or business, and hence is mot deductible 
in computing Federal income tax, the 
General Counsel, Bureau of Internal 
Revenue, has ruled. 


The fund in question consists of initial 
and annual payments made to the State 
and is retained to secure and indemnify 
creditors of the bank from which col- 
lected upon insolvency, Im such an event 
any part of the fund remaining after 
creditors had been satisfied would go to 
the bank’s shareholders, the opinion ex- 
plained. The fund is, therefoye, not an 
expense, but merely a segregation of cap- 
a and surplus, thee General Counsel 

eld. 
BURCAU OF INTERNAL REVENUE. 
GENERAL COUNSEL'S MEMORANDUM 1598. 


Memorandum Opinion. 


CHAREST.—An opinion is requested as| 


to whether certain assessments levied 
by the depositors’ guaranty fund com- 
mission against banks doing business un- 
der the laws of the State of South Da- 
kota comstitute allowable deductions 
from gross income as ordimary and nec- 
essary expenses paid or imecurred in car- 
trying om any trade or business under 
settion 234 of the revenue act of 1926 
and section 23(a) of the revenue“act of 
The assessments are paid pursuant to 
South. Dakota Laws,1927, chapter 54, 
emending sections 9005, 9009 to 9011, in- 
clusive. 9015 to 9018, inclusive, and 9020, | 
South Dakota Code; which introduced an) 
arrangement for the protection of de- 
positors in banks doing business under 
the Jaws of South Dakota. Section 8948 | 


of the Sowth Dakota Code defines a bank | 


as “every corporation, association, firm | 
cr. individual im this State whose busi- | 
ness, in. whale or in part, consists in the | 
taking of deposits or buyimg and selling} 
exchange”; and every bank, as thus de- | 


fined, and each individual shareholder or | a - 
member of such corporation, association, | POSttors 


; ; ; an 
or firm: is. subject to'the banking laws. | (C. B. 1-1, 283) or even from the type 


The supervision and regulation of all 
banks and. their shareholders and mem- 
bers are vested in the depositors’ guar- 
anty fund commission. 


is the superintendent of banks. 
powers and duties of the commission are | 
broad and varied, including supervisory, 
regulatory, and visitorial functions not | 
here material. 


Two Sources for 
Money in Fund 


For the purpose of protecting deposi-| 
tors in banks and holders of exchange| 
guaranty fund assessments are collected) 
from each bank. Payments into the guar- | 
anty fund of each bank are made to the | 
treasurer of the depositors’ guaranty 
fund commission, and the ammount thereof | 
is by him credited toa guaranty fund to 
be provided by said bank, and deposited 
with the State treasurer. The payments 
into the fund of a bank may ‘arise from 
two sourees: 


(1) In the case of a newly organized 
bank, the shareholders thereof are re- 
quired before opening the ‘bank for busi- 
ness to pay to the treasurer of the de- 
positors’ guaranty fund commission “an 
amount equal to 4 per -cemt of the au- 
thorized capital stock of such bank, for 
the sole purposé of creating a credit for 
the establishment of a depositors’ guar- 
anty fund for the benefit of the creditors 
of said bank,” and no further payment | 
into the “fund is required for the then 
current year. This payment by the 
shareholders of a newly organized bank | 
is in addition to the sum of $10 per share 
above par required to be paid in to each 
newly organized bank, in respect of each 
share of its stock, prior to. its opening 


+ 





(2) A bank already engaged ‘in busi- 


the current year) is required to pay to 
the treasurer of the depositors’ guaranty 





State of New York: 
Albany, Apr. 4. 


The senate finance committee has fa- 
vorably reported the bill creating a com-; 
mission to recommend a revision of the| 
State tax laws to the 1931 legislature| 
and appropriating $75,000. By unani-| 
mous consent the bill was advanced im- 
mediately to third reading. 


| 


New Jersey House Votes 
Increase in Gasoline Levy) 


State of New Jersey: 

Trenton, Apr. 4, 

The bill imereasing the gasoline tax’ 
from two to three cents a gallon and 
providing fex a bond issue of $100,000,- 
000 for public improvements passed the | 
house and has been forwarded to the 
senate. The bond issue is subject to a| 
referendum vote at the November elec+| 
tion and the gasoline tax incréase goes| 
into effect Dec. 1 if the bond issue is| 
approved at the election, according ta 
the bill. 


Colorado Taxation Scale 
Explained te Assessors 


State of Colorado: 
Denver, Apr. 4, 


“A circular (No. 7) has been sent to alli 





mian of the tax commission, setting forth 
the valuations to be used in making 1930| 


er a series of regional conferences 

h the asSeSsors, it was explained. 

No material changes are to be made in 
‘the assessment of real estate and im- 
ements. « Figures for livestock, in- 


Bre given. Automobiles are to be as- 

on the following schedule: 1930) 

ls, 70 per cent; 1929 models, 50 per 

“@ent; 1928 models, 30 per cemt; 1927 

‘models, 20 per cent and 1926 models 10 
cent, 

| Merchandise is to be assessed at full| 

value and in no event should a| 

of merchandise be depreciated over 

x cent as an allowance for dead 

No depreciation should be allowed) 

tocks of goods which are turned| 

ily, but im the case of mnillinerv,| 

dry goods and similar articles an! 

e Should be made to take care) 





ing styles and dead stocks, the|to the capital stock of the bank should|lay or expenditure in order to conserve 
wlar states. : jthe asets in the hands of the bank and\the existing capital or surplus. It is, 


jis required to pay the amount thereof to 


| Th 
Lqu 


fund commission in each year an amount 
equal to one-fourth of 1 per cent of its 
average daily deposits for the preceding 
12 months. In order that a determina- 
tion may be made of such average daily 
deposits for the preceding 12 months, 
each bank is required to file an annual 
report with the commissiom. Thereafter 
the Commission determines the amount 


|payable into the fund and levies “an as4} 


sessment against the assets”’ of the bank. 
Upon notice of the assessment the bank 


the commission “before the payment of 
any dividend or any distribution of prof- 
its to stockholders.” 

_ Each bank may pay the amount either 
in cash or in securities approved by the 
commission. (Section 9011, as amended.) 
is Payment is in addition to a re- 
ired addition to the bamk surplus of 


- ' 

the guaranty fund of the bank be in- 
sufficient to meet all- its, obligations. 

| ‘The statute requires that the entire 
| fund shall be retained to seture.and in- 
demnify the creditors of the bank from 
which collected;and that upon insolvency 
of- the bank, in case the assets of the 
| bank are insufficient te pay all obligatiod 
| upon liquidation, however caused, the 
|whole fund.of ‘the. bank may be with- 
|drawn by the commission and applied 
|as other assets of the bank to.the pay- 
|ment of the, creditors of the bank, the 
/commission having full supervision and 
management of the, liquidation and settle- 
ment of insolyent banks. 

| _ Em case the bank goes into voluntary 
| liquidation or in converted into a na- 
tional bank, no withdrawal of the fund 
|of the bank may be made until satis- 
| factory proof is given the commission of 
the full satisfaction of all the obligations 
of the said bank, whereupon the commis- 
sion issues its order to the State treas- 
urer directing him to turn the fund | 
over to the shareholders of the said 
bank or their authorized representatives, 
as the said shareholders shall direct. 
Only those who are. shareholders at the | 
time of the final liquidation of the bank | 
jare entitled to share*in the fund or to 
| direct its disposition, the statute provid- 
jing that “the amount thereof, as the 
same accumulates from year to year, 
; Shall become and at all times remain, the 
property of the stockholders of said bank 
as the individual ownership of said stock | 
shall be disclosed by the books of said | 
bank.” (Section 9011, as amended.) \ 





} 
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Tax Decisions and Rulings 


| 


Federal 
SrLLasl 


Deductions—Expenses—Repairs—iterations—Raising Floor as Protection 
Against Floods— : = 

Cost of raising lower floor of building to protect it dgainst tide floods 
held not deductible as an ordinary and necessary business expensé, but an 
improvement which should be added to capital investment.—Black Hardware 
Co, v. Commissioner. (C. C, A. 5)—V U. S. Daily, 382, Apr. 5, 1980. 


Deductions—Expensés—Depositors’ Guaranty Fund—Commissions Payable by 
Banks in South Dakota—1926, 1928 Acts— 

The assessments levied by the Depositors’ Guaranty Fund. Commission 
against banks doing business if South Dakota under the laws of that State 
are not déduetible from s income as ordinary and necessary expenses 
paid or incurred in anna on any trade or business under section 234 of 
the revenue act of 1926-or section 23(a) of the revenue act of 1928.—Bur. 
Int. Rev. (G. C. M. 7598)—V U. S. Daily, 382, Apr. 5, 1930. 


No unpublished ruling of devision will be cited or relied upon by any 
officer or employe of’ the Bureau of Internal Revenue, as a precedent in the 


disposition of other cases—Extract from regulations of Commissioner of 
Internal Revenue. ~ / 


Tax Exemption Law Benefits 
War Veterans in California Proposed Tax Statute, 
ForFlorida Explained 


ae 

Amendment Is Said to Be De- | 

| signed to Offset Effect of! 
Federal Statute 


are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, aud filed for reference. 


State of California: 
Sacramento, Apr. 4 


War veterans in California were re- 
lieved of payment of taxes in 1929 on 
property valued at $102,223,952 accord- 
ing to Dixwell L. Pierce, secretary of the 
Stdte board of equalisation. 

In order to secure the exemption al- 
lowed by law, veterans must apply to 
the county assessors between the first 
Monday in March and the first Monday | 





State of Florida: 

Tallahassee, Apr. 4. 
The constitutional amendment pro- 
posed by the last legislature in regard | 


Security Remai Part® | 
Of iia B ts ee efin July of each year. If-claims are not 
Te 4 8 on i \ filed during that period, exemption is 
e question un © “consideration 1S; . 9 
whether the amounts paid. by the bank | Seemed waived, Mr. Pierce’s statement 
in each year to the depositors’ guaranty | ©*Plains. 
und commission constitute ordinary} 
and necessary expenses paid or incurred} @s the maximum amount which a 
in carrying on any ‘trade or business.} veteran may 0 and yet be entitled to 
The type of depositors’ guaranty fund} the exemption from ‘taxation granted 
ere under consideration is clearly} by the California ~ constitution, the 


a 


In applying the’ limitation of $5,000 | 


The chairman} 


wi executive officer of the commission | Weimar v. Commissioner (10 B. T. A., 


| 396, C. B, VII-2, 47). 


}prise, or, if all such obligations have 


distinguishable from the type of de- 
guaranty fumd considered in I. 
T. 1481 (C. B. I-2, 294) and I. T. 1332 


of depositors’ guaranty fund considered 
in First State Bank of Brackettville v. 
Commissioner (9 B. T. A., 975, C. B. 
VII-1, 37) and First State Bank of 


The guaranty fund of each South Da- 
kota bank is a fund embarked exclu- 
sively in the enterprise of the particu- 
lar bank (precisely as are its capital, 
surplus, and undivided profits) and re- 
quired by law to remain embarked in 
that enterprise and not to be withdrawn 
from it until the enterprise comes to an 
end. It cannot be divefted to any other 
enterprise; it cannot be used’ to cover 
or pay the losses of any other bank; 
throughout its existence it must remain 
as a’ constituent part of ,the enterprise 
of the particular bank; and upon the 
termination of the enterprise of that 
particular bank it is disposed of pre- 
cisely like every other fufid or asset 
devoted to that enterprise, namely, used 
to pay the obligations of that enter- 


been satisfied, distributed together with 
all other assets of the bank to the share- 
holders in liquidation. 

“The situation with respect to the de- 
positors’ guaranty fund considered in the 
cases above cited is different. In those 
cases the fund is in the nare of an in- 
surance fund, Kept and accumulated for 
the purpose of paying the obligations 
not of the particular bank making the 
payment but of all banks in the State. 


Guarantee Lacks 
Elements of Expense 


| 
| 


. It is an essential part of depgsitors” | 
guaranty funds proceeding upon the in- 
surance idea that the funds paid by one 
bank may be used to pay the losses of 
another bank. There is no such element 
in the instant case, since by ‘ho possi- 
bility may the fund of one bank be used 
to pay the losses of another or’bé used | 
in any manner for the benefit of any 
other. The amount paid in to the guar- 
anty fund of a bank by its shareholders 
prior to opening for business differs in 
but one particular from the amount of 
$10 above the par of each share required 
to be paid in to the bank by each share- | 
holder before opening for business; and 
the amount paid in to the guaranty fund 
by each bank “before the payment of any 
dividend or any distribution of profits 
to stockholders” differs in but one par- 
ticular from the amount of the net profit 
of the bank for the preceding period re- 
cuired to be carried to a_surplus fund 
before any dividend is deefared, namely, 
the guaranty fund is in the custody of 
State officers while the paid-in surplus 
1equired to be set aside as undivided 
profits and the earnings required to be 
carried to surplus are in the custody of 
the bank itself. But the investment of all 


| assessed valuation must be used, At- 
\ torney General U..S. Webb recently 
} ruled. 


The assessed valuation in the case 
under consideration ,was $3,600, the 
opinion pointed out. The assessor is re- 
quired to list property at its actuai 
value, and-cannot be heard to say that 
property he assessed xt $3,600 is worth 
more than $5,000, Attorney General 
Webb held. . 

—_—_—_——— aS, 


in reality, merely a segregation of the 
capital or surplus in order that in any 
event a fund may be in hand wherewith 
to pay capital or expense obligations 
in case disaster should wipe out all or 
part of the capital or surplus devoted 
to the general uses of the enterprise. 
(See article 65, Regulations 74; article 
542, Regulations 69 and 65; article 541 
(a), Regulations 45; O. D. 288, C. B. 1, 
221; O. D. 529, C, B. 2, 216; S. M. 1145, 
C. B. 1, 219; I. T. 1699, C. B. II-1, 52; 
Chicago, Rock Island, & Pacific Railway 
Go. v. Commissioner, 13. B, T. A., 988; 
and Frank P. Welch v. Commissioner, 
12 B. T. A., 800, C. B. VIT-2, 42.) 

Between the payment by a bank to its 
guaranty fund and the carrying to sur- 
plus in each year of one-tenth of the net 
profit of the bank there is no essential 
difference; such differences as exist are 
differences in degree, not in kind, being 
differences in the degree to which the 
guaranty fund is protected from general 
business risks and thus safeguarded in 
order that it may certainly bg available 
should capital, surplus, and urdivided 
profits be destroyed or impaired in the 
course of the business. 


, 
The provision in the statute that the | 


amount of the fund as the same accumu- 
dates from year to year shall become and 
at all times remain the property of the 
shareholders of said bank as the indi- 
vidual ownership of said-stock shall be 
disclosed by the books of said bank is 
essentially a declaration that the fund 
shall be irrevocably set aside for the 
sole purpose of paying the obligations 
of the particular bank in case the gen- 
eral assets of the bank should prove in- 
sufficient for that purpose. The provi- 
sion was designed to make clear that 
the bank might never withdraw the 
funds, such a withdrawal being quite in- 
consistent with the irrevocable dedica- 
tion of the fund to the protection of de- 
positors, 

If, at any time, the fund should be re- 
quired to pay the obligations of the bank, 
all of the bank’s affairs would necessar- 
ily be in the hands of the depositors’ 
guaranty fund commission and not in 
the hands of the bank’s officers. If the 
affairs of a bank should be wound up 
and ali its obligations satisfied, the as- 
sets of the bank would be necessarily 
distributable alone to the shareholders 
thereof, and they alone would have a 
right to the distribution thereof. In such 


| properly 


not less than one-tenth of the net profit 
of the year (no further additions to sur- 
plus being required when said surplus 


amounts to 20 per cent of the capital) causes the guaranty fund to be invested 
stock), such surplus, however, being re-| must meet the approval of the Commis- 
tained by the bank. Dividends are also sion, it is also true that the investment 
prohibited except out of the net profits | by the bank of its undivided profits and 
must not ae oe ae ee | sumption ic als whject: Se. tie saeeriaae 
the capital, pa Er -and regulation of the Commission. 


: {has already been noticed, the guaranty 
Procedure in Collecting and 


these funds is in the hands of the bank 
itself, 
W hile the securities in which the bank 





As | 


|| Weasurer. 


fund of a particular, bank and all earn- 
Administering Fund -Given | 


Whether the amount paid in by a'| 
particular bank to the depositors’ guar- 
anty fund commission arises from} 
either of the above-mentioned sources, ' 
it is credited by’ the treasurer, of 
the commission to the. g@taranty fund 
of the ~paying. bank and deposited by’ the 
commission treasurer with. the State 
r At the option of the commis- 
sion, the State treasurer may permit 
the fumd of the bank to remain unin-| 
vested in a dormant account; but, if the 
commission so elects, the State treasurer 
is required to invest the fund in securi- 
ties selected by the bank, provided the 
said securities meet the approval of the 
commission. 

The inmeome from these investmats 
is credited to the guaranty fund of the 
bank and reinvested as principal, When 
the amount of the fund (whether derived 
from investments of payments or from 
payments) equals the amount of the 
capital stock of the bank, no further 
payments are required by the bank or 
its shareholders, akhough in case of the 


insolveney of the bank the commissien| 


may enforce the liability of the share- 


ings thereon can inure only to the bene- 
fit of the bank and of -those beneficially 
interested therein, namely, by being used 
to pay the obligations of the bank and, 
all such obligations having been satisfied 
by being distributed together with ali 
other property of the bank. 

It follows-that the amount paid by a 
particular bank to its fund, pursuant to 
an assessment, has mone of the charae- 
teristics of an item of expense; such a 
payment, like the payment to the fund 
of the bank by its shareholders of an | 
amount equal to 4 per cent of the au. ! 
thorized capital stock, is essentially a 
payment into a reserve fund created and 
maintained for discharging a particular 
obligation (either possible, anticipated) 
contingent, or unconditional) of the 
payor. 

Its detachment from the general capi- 
tal and surplus of the bank and its ex- 
clusive devotion to investment, in order 
that it may be available solely for the 
payment of creditors should disaster 
overtake the general capital and sur- 
| plus of the énterprise, give to it no one 
|}Ot the characteristics of an expense 
item. It is far from being a necessary 


joutlay or expenditure in order that 





holders to answer in an amount equal 


» 


profit may be realized, or even an out- 


a situation the statute specifically pro- 
vides that the guaranty fund itself shall 
be distributed direct to the shareholders 
rather thar‘to the bank itself, thus elimi- 
rating needless circuity of action. Thé 
statute rebuts any inference that at any 
moment prior to distribution by the cém- 
mission of the fund to the shareholders 
upon the liquidation of their bank the 
shareholders of the bank have any of the 
incidents of ownership. 


Prior to the complete liquidation of 
the bank each shareholder thereof has 
the same right to the fund that he has 
to the capital and the undivided profits 
and surplus required by the statute to 
be kept in hand by the bank; and iff the 
fund the shareholder’s rights are dis- 
tinetly inferior to his rights in the or- 
dinary profits of the bank. If, prior to 
liquidation, the shareholder sells his 
stock, .be loses all rights in the fund in 
precisely the same way as he loses »all 
rights in the capital, undivided profits, 
and surplus of the bank. The statute 
itself declares that the interest of the 
shareholder in the fund shall pass at all 
times*as an incident of the sale of his 
shares. Accordingly, the particular 
language of the provision of the statute 
under consideration does not militate in 
any way ageinst the views -herein ex- 
pressed. 

In view of the foregoing, it is the opin- 
ion of this office that the assessments 
levied by the depositors’ guaranty fund 
commission against banks doing business 
in South Dakota under the laws of that 
State not deductible from gross in- 
comé as ordinary and necessary expenses 
paid or incurred ,in carrying on any 
trade or’ business ‘under section 234 of 
the revenue act of 1926 or section 23(a) 
of the revenue act of 1928, 


;to an inheritance tax would _ permit 
| Florida to" get its share of the Federal 
tax collected in the State, Attorney 
General Fred - Davis A ere Apr. 1} 
in reply. to at inquiry. The full text | 
of the attorney general’s letter follows: 

In 1924 the people of Florida approved | 
a constitutional amendment forever pro- | 
hibiting the levy in this State of in. | 
heritance and income” taxes.: At that | 
time, the Federal laws provided a cer- | 
tain scale of Federal inheritahce taxes, 
which were thought to be all’ that should 
be imposed on the particular subject. 

Shortly after Florida adopted its con- 
stitutional amendment, Congress passed 
an amendment to the Federal law fixing 
the scale of Federal inheritance taxes 
to apply in full force in those States 
which had no inheritance tax of their 
own, but permitting a deduction of as 
much as 80 per cent in the amount of 
the Federal tax, if the taxpayer lived in 
a State which itself levied an inheritance 
tax. 


The practical operation of this amend- | 
| ment to the Federal law was to collect | 
from the citizens »f Florida an_ in- 
| heritance tax equal to 100 per cent of 
the scale fixed in the Federal law, while | 
in other States the Federal Government 
was only permitted to take as much 
as 20 per cent, leaving the’other 80 per 
cent to be collected by the State. 

A strenuous effort has been made to 
get Congress to repeal its descrimina- 
tion against the State of Florida, but 
apparently the effort has been unsuc- 
cessful. For this reason, the last legis- 
lature has proposed another constitu- 
tional amendment which will permit 
Florida to get its 80 per cent of all 
inheritance taxes collected in this State, 
so long as the Federal Govérnment 
keeps in force any law~for the collec- 
tion of an inheritance tax at all, and 
permits a rebate to same to be made on 
account of taxes paid to a State. 


|Ohio Sets Forth Ruling | 
On Disputed Property Tax’ 


| 





State of Ohio: 
Columbus, Apr. 4. 
|. The fact that some property in a tax- 
ing district has unjustly and illegalty 
escaped taxation does not constitute 
grounds for enjoining the collection of 
taxes legally levied on other property in 
the district, the Ohio Supreme Court held 
Apr. 2 in dismissing the suit of Ephriam 
B. Eyler against David P. Anderson, 
Franklin County treasurer. 

The plaintiff sought to enjoin -the 
county treasurer from collecting taxes on 
real estate in the county on the ground 
that persons owning bank deposits were 
evading taxes thereon. 

Under a 1917 statute the taxing au- 
thorities are prohibited from examining 
the books of banks to determine the | 
amount of deposits owned by individuals 
who are required to list them for tax- 
ation, the opinion explained. It is un- 
necessary to determine the constitution- 
“, of that law in this case, the court 
ruled. . 








Hearings on Tax Appeals 
Scheduled in St. Louis 


The Board of Tax Appeals has sched- 
uled hearings to be held in St. Louis 
from Apr. 7 to Apr. 25, according to an 
announcement Apr. 4. The hearings will 
be conducted by S. L. Trussell, as Divi- 
sion No, 6 of the Board. Following are 
the docket numbers and titles of cases 
scheduled to be @alled: 


Apr. 7.—17717, estate of, Theodore Dirk- 
sen, , 


Apr. 8.—1918, Mutual Life-—of Illinois; 
24762, J, S. Wahl; 20343, Motor Finance Co.; 
35443, estate of Douglas J. Landers; 35444, 
estate of Louis Renard. 

Apr. 9.—35346, George Reisch; 35409, Flor- 
enz N, Gadert; 35600, Albert Reisch; 16615, 
Francis M. Camp; 29363, Two-Republies Life 
Insurance Co. 

Apr. 10.—83075, estate of Clifton R. Scud- 
der Sr. 

Apr. 11,—24978, Mrs. Alice J. Doering; 
24974, Mrs. Laura J. Kalb;- 10979, Martha 
Renlty Co.; 25622, Edwin H, Conrades. 

Apr. 14,+- 37693, estate of Francis Abeles; 
37694, John T. Abeles; 37696, Clifford Abeles; 
87696, Mrs. Katherine P.: Abeles; 40546, 
Charles T. Abeles; 41034, Williemene H. 
Abeles; 25177, Mead Realty Co. 

Apr. 16,—-33191, Mrs. Bettie-Sikeston Mat- 
thews; 33192, Chas. D. Matthews Jr.; 33193, 
Jos, L, Sikeston Matthews; 33194 Edward C, 
Matthews; 21745, 39299, Pitzmiin’s Co. of 
surveyors and engineers. 

Apr. 16.—30926, 40836, 45624, Frederick 
B. Eiseman; 31049, James L. Byrd; 19987, 
Thomas M. Garland, 

Apr. 17.—19610, Cornet & Zeibig Trust; 
$0541, Hilmer, Dutton & Kehlenbrinck 
Realty Co.; 37276, Thos, Wright Invest- 
ment Co. ° 

Apr. 18.420172, Estate of Robert.N, War- 
mack; 82416, 42717, Adjustment Bureau of 
St. Louis Assn. of Credit Men; 36840, Corno 


Mills Company. 

Apr. 21.»25162, 40456, 45672, Interna- | 
tional Building Co.; 28249, Charles 
Noell; 27050, Estate of Johy W. Thompson; | 
38300, Henri Chouteau. 


Ap#. 22,—26738, James K. Johnoff; 30603, 
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sheen — | John J. Raskob Describes Activities 


Of Association 


) 


Against Prohibition 


Senate Investigating Subcommittee Is Told That Agency 


Is Not Engaged in Lobbying 


[Continued from Page 1.] 


.“I think there is a great deal of hope,” 
replied the witness. 7 

His contributions to the association 
have totaled about $65,000 or $66,000, 
Mr. Raskob stated, a contribution of 
$30,000 having been* made in 1929 and a 
similar amount promised for 1980, a 
portion of which already has been paid. 

He submitted a list of officers of the 
association as follows: Executive com- 
mittee—Pierre S. du Pont, 
Benedi Crowell, “Henry H. Curran, 
Irenee du Pont, Grayson M, P. Murphy, 
Charles H. Sabin, W. H. Stayton, and 
James W. Wadsworth Jr. Mr. Curran is 
president of the association, Mr. Sabin 
is treasurer, Emmet Dougherty, secre- 
tary, and R.- J. Dilion,: controller, the 
witness explained. 


Mr. Raskob said that he did not know 
the salaries received by the officers and 
that he himself receives no salary. He 
said a]s® that he has seen no Members 
of Congress about the _ prohibition 
amendment since he has been a member 
of the association. 

Senator Walsh (Dem.), of Montana, 
inquired as to his participation in the 
activities of the association. Mr. Ras- 
kob said that he is not active in the or- 
ganization at all, that his position is 
that of being a contributor and director. 
He explained that he knew nothing of 
whether the association maintains a 
corps of investigators, though it does as- 
semble data and statistics. “It is mak- 
ing the most honest kind of endeavor 
to find out what are the real facts,” 
he said. 


chairman; | 





None of the officers of the association | 
are interested in the manufacture of | 
alcohol nor have any of them previously | 
been interested so far as he knows, Mr. |! 
Raskob testified, stating that he himself | 
had never been ,so engaged. | 


No Lobby Maintained 
In Capital, He Says | 


a 
7 


mixed up in polities at all,” commented 
Senator Robinson. 

Senator Robinson pointed out that the 
records showed Mr. Raskob to have made 
contributions to the association against 
the prohibition amendment since 1926, 
totalling $64,500. Mr. Raskob testified 
that he did not know how many employes 
were in the service of the organization 
nor anything as to its revenues or ex- 
penditures. ° 

“What has your money been used for?” 
asked the Indiana Senator. 

“For the purposes of the association,” 
replied the witness, 

he money is expended by the execu- 
tive committee, he explained. The 
president and his staff receive a salary, 
said Mr. Raskob, adding that he knew 
nothing of the amounts. 

“T am surprised that you couldn’t give 
some of the facts to the committee,” 
| said Senator Robinson. “It would seem 
|that you have paid out between $64,000 
and $65,000 to the association and have 
not followed it at all.” 

Mr. Raskob stated that he had con- 
fidence in the members of the executive, 
committee and was “willing to contribute 
money to be directed by these men in 
carrying out the purposes of the associa- 
tion.” 

He said that a report of expenditures 
is made by the officers and the informa- 
tion could/be secured from them. 

“Are you acquainted with Josephus 
| Daniels, of Raleigh, N. C.?” inquired 
Senator Robinson. Mr. Raskob said that 
he had met Mr. Daniels. 

“What office did he hold with the Gov- 
ernment?” ; 

“He was formerly Secretary of th 
Navy,’ said Mr. Raskob, 

Senator Robinson asked concerning an 
editorial in a Raleigh newspaper pub- 
lished by Mr. Daniels relating to the 
Association Against the Prohibition 
Amendment and to Mr. Raskob’s contri-+ 


“Is it a part of the activities of the | butions while in an official capacity with 
association to solicit by personal contact | the national committee of: the minority 
the support of members of either House | party. 
of Congress?” asked Senator Walsh.| “Your activities as a director of the 
The witness replied that the association | association and as chairman of the 


maintaing no lobby in Washington and/| Democratic national committee are in- 


| contributions 


that its activities gre directed to the sup- 
porting pf men who advocate its policy. 

“What power do you have over the 
you make?” asked the 
Montana Senator, “None,” answered 
Mr. Raskob, explaining that the execu- 
tive committee is in charge of the funds. 

“To what extent have you contributed 


|from the funds of the Democratic Na- 


tional Committee?” Mr. 
Walsh. 

“Not at all,” the witness respondeg. 
“I have been careful not to mix my 
personal feeling in the matter of pro- 
hibition. with the Democratic national 
committee. As chairman of the com- 
mittee I have no right to cdémmit the 

arty to either side.” He 
urther that he had made no attempt 
to influence nor ;would he make any 
attempt to influence any Member of 
Congress on the question. 

Mr. Raskob explained in answer to 
questions by. Senator Robinson (Rep.), 
of Indiana, who requested that Mr. 
Raskob be called before the committee, 
that the Association Against the Pro- 
bihition Amendment was organized by 
those who believed the amendment 
should bé repealed. ‘ 

“Do you believe it ought to be re- 
pealed?” asked Senator Robinson. 

“T believe it ought to be repealed or 


questioned 


| modified,” said Mr. Raskob. 


“Js that the reason you are a con- 
tributor?” 

“Yes.” 

Mr. Raskob stated that the main offices 


| 
of the association are in New York and 


that he did not know an office was main- 
tained in Washington, D. C. 


Activity in du Pont 


Company Questioned 

Senator Robinson. asked whether the 
witness knew that Senator Harrison 
(Dem.), of Mississippi, had said on the 
floor of the Senate recently that Mr. 
Raskob was no longer connected with 
the E. I. du Pont de.Nemours Company. 

“The Senator could ‘well come to that 
conclusion in view of the fact that I have 
not been active as vice president,” Mr. 
Raskob said. He stated that his office 
as vice presiderit was largely nominal 
in nature. 

Senator Caraway demanded what the 
statemerit of Senator Harrison had to 
do with the present investigation, sug‘ 
gesting that if it had any connection 
the Mississippi Senatof could be asksd 
to come before the committee. Senator 
Robinson neplied that Senators did not 
wish to come before the committee, and 
that one who was to testify. (Senator 
King (Rem.), of Utah) had gone to 
Europe. 

Senator Robinson asked the witness if 


stated | 


tertwined?” Senator Robinson asked. 
| Objection was raised to the question. 

| Senator Robinson thén said he wished 
|to ask the witness the question. which 
| had been asked of Claudius H. Huston, 
|chairman of the Republican national 
| committee, namely, “do you expect to 
| resign ?”_ 

Senator Walsh objected to the ques- 
tion. “This investigation is not going to 
| be transformed into a show,” he de- 
clared. “If the Senator wants to press 
|the matter he will have to go to the 
| Senate with it.” 
| Senator Caraway said that he did not 
|remember that Mr. Huston had been 
|asked such a questioy. 

Mr. Raskob testified in response to ques- 
| tions ty Senator Robinson that the du 
Pont Rayon Company is a subsidiary of 
| the E. I, du Pont de Nemours Company, 
| but that it has its own organization and 
that he is not an officer in it. Mr. Ras- 
kob stated also that he holds no financial 
interest in the E. I. du pont de Nemours 
Company and that his position as vice 
| president is purely nominal. 

He testified further that’ he had had no 
; conversations with anyone concerning 
the rayon schedule of the tariff bill (H. 
| R, 2667) and that he knew of no activity 
| of the du Pont eompany in this connec- 
| tion. Senator Robinson read a letter ad- 
dressed to him by Dr. Gertrude M, Dun- 
| can, secretary of the Women’s Non- 
| partisan Fair Tariff Commission, asking 
| why. the lobey committee had not in- 
| vestigated the rayon lobby. 

| “If there is any such lobby, you know 
nothing of it?” asked Mr. Robinson. 

“I know nothing of it,” replied Mr, 
| Raskob. “I had no part in it in any 
| way. ‘ 
| Senator Robinson requested that Dr. 
| Duncan be summoned for questioning by 
the committee. | 

William Tyler Page, clerk of the House 
of Representatives, brought before the 
|committee statements of contributions 
to and expenditures of the Association 
Against the’ Prohibition Amendment, 
showing contributions of over $110,000 
for the current year until Feb. 28, These 
included contributions of $30,000 from | 
| Irenee du Pont, $17.500 from Mr, Rasko 
and $7,500 from-Charles H. Sabin. « ~ 


Tho eee a ae 
Minnesota Court Rules? 
On Ass 


¢ 


ie 3 


essment Notification ‘ 


State of Minnesota: 4 
St. Paul, Apro4. 
Personal service op the owners-is uh- 
necessary in-levying a special} asgésse 
ment under. the so-called ditch’ pi ; 
ing, the Supreme Court of Minnesota held 





the whole purpose of the Association} Mar. 31 in.a case entitled State. of; Min- 
Against the Prohibition Amendment had |!nesota v. Mabel. Oldre. Compliance with -. 
not begn to influence legislation. “It is| the. statutory provisions is sufficient, the 
a general lobbying organization, isn’t | court ruled; explaining thatthe owner 
it?” demanded the Senator. had given a contract for deed to\another . 
“No,” said the witness, “My under-| person who received all noticés in -te- 
standing of a lobbying association is one| gard to the assessment and whose :naime | 
sending people into the halls and lobbies| appeared as owner in the engineer’s and | 
of Congress to influence the members in| viewers’ reports. 
their votes.” He said he was not willing 
to accept the definition that the Asso- 
ciation Against’ the Prohibition Amend- 


ment was a lobbying organization. 
Senator Robinson asked whether Mr. 
Raskob had made a statement attributed 
to him in certain press reports concern: 
ing efforts to “relieve the country of the 
damnable affliction of prohibition.” Mr. 
Raskob said that he had not made such 
a statement but that it had been .used 


,as political propaganda. 


Referring to the position of Mr. Ras- 
kdb with the national committee of the 
minority party, Senator Robinson asked: 
“Did you think that in accepting this 
position you could serve the cause of 
repealing this amendment?” 

Senator Walsh objected-to the ques- 
tion and instructed witness not,to re- 
spond. He said: “The question’ of his 

sceptance of the ‘chairmanship of the 

emocratic national committee has 

mothing to do with lobbying. I don’t 
care to. see\this inquiry devoted to 
wholly collateral questions.” 

“No, this Committee hasn’t been 
OS 
Mattie E. Johnston; 19399, Trorlicht- 


Duncker Carpet Co. 
Apr. 23.—33117, Mrs. Rosa M. Gaupél; 
24933, Jesse Dimond. 

Apr. 24.—27850, Ofiarles P. Bland; 250642, 


Apr. 25,—s24289. Ganahl Lumber Co.; 
27869, Mrs. Alby W. Stegall; 28437, Harry 
F, Stix; 28438, Chas. H, Stix. 

Wy, / 


Bills Introduced in 
State Legislatures 


Commonwealth of Massachusetts 

H. 1183. Bill making certain equitable 
adjustments in’ the law imposing an excise 
tax on registered motor vehicles. Substi- 
tuted by house for H, 1156, 

(Changes in Status) 

S. 61. Petition of James G. Moran that 
provision bé made for refunds to owners of 
motor vehicles who have been subjected to 

njust local taxation therefor. Report leave, 
tb withdraw accepted by house and senate. 
Killed, 

H, 318. Petition of Edward L. Englert’ 
that the City of Boston be authorized to 
make reimbursement for taxes assessed on 
motor vehicles in excess of the value thereof. 
: Report leave to withdraw accepted by house 
and sepate. Killed. ‘ 

H. 1156. Bill making certain equitable 
adjustments in the law imposing an excise 
tax on registered motor vehicles, House bill 
1183 substituted. ° 

State of South Carolina 

H. 1799. Mr. Lane. A joint resolution 
to stay proceedings under execution.for the 
collection of 1928 taxes, and the issuing of 
executions for the collection of 1929 taxes 
until after Oct. 1, 1930. : 

H. 1864. Mr. Bennett, 


, 





Exenipting gaso- 


dustrial engines from the 6 cents license t 
by amending act No. 
posing said license tax. 


P. | William L, Niekamp; 26486, H. J, Sternberg. | line used in farm tractors and stationary i 
a 
1929, fe 


102, acts 





Ae presses an electric switch—and the 
wheels of the giant press begin to turn, fling- 
ing from its maze of wheels and cylinders com- 
plete chronicles of the day’s events at the rate of 
two hundred a minute. 


But the printing’ press, appealing as it is to the 
imagination — almost human in its sensitive ma- 
nipulation of paper, types and ink—is but the 
dramatic symbol of the whole vast periodical 
publishing industry. | 

In ancient times, reports and proclamations 
were broadcast to. the populace by means of in- 
scription-bearing cylindets, tablets of wax, wood, 
or metals, and sheets of parchment. The ruins of 
ancient Thebes have yielded public announce- 
ments of rurfaway slaves, written on papyrus 
more than three thousand years ago. During.the 
Middle Ages, town criers, often announcing their 
approach with bells or horns, roamed streets and 

‘parket places to. make known imperial edicts and 
current happenings. 


Then came the invention of printing, first of 
books and pamphlets —later of news letters — 


GROWTH IN CIRCULATION 
IN PAST DECADE 


44,110,094 44,054,226 


31,906,000 


38 REPRESENTATIVE 


MAGAZINES 


DAILY 


NEWSPAPERS 


leading finally to the vast publishing enterprise 
which buttresses modern civilization. 


The Development of American Journalism 


In 1690, centuries after the Peking Gazette in 
China and the Acta Diurna (Daily Events) in 
Rome purveyed the news to ancient peoples, a 


THE PROGRAM 
THAT. DOES MORE THAN 
ENTERTAIN 
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Fleet Couriers of News and Views — 


NEWSPAPERS AND MAGAZINES—UNITED STATES—1929 


*Value of product . 
*Employees hh Toa 
*Salariesand wages. . . . 
Daily newspapers... . .. . 
Weekly, semi-weekly, and tri-weekly 


$1,500,000,000 
250,000 


2,299 
11,689 


$617,000,000.. 


Monthly periodicals . . .... 
Weekly and miscellaneous periodicals 
Magazine circulation ‘ 

Daily newspaper circulation . 

Sunday newspaper circulation . . .. . 


3,804 

2,932 
120,000,000 
44,000,000 
29,000,000 


* From U. S. 1927 census of manufactures — released in 1930. 


short-lived newspaper was printed in Boston 
under the title “Public Occurrences both Foreign 
and Domestic.” The publisher planned to issue it 
monthly “unless any glut of occurrences happen,” 
in which case it was to be “issued oftener.” The 
Boston News-Letter, a weekly, appeared in Aptil, 
1704, and was published: for seventy-two years. 

By 1825—one hundred thirty-five years after 
the first Boston enterprise—New York had eleven 
daily papers. These were all sold for six cents a 
copy and were distributed by subscription rather 
than by newsboys. The era of penny papers was 
launched a few years later, continuing until the 
World War when increasing costs of publishing 
necessitated an advance. 


Last year, it is estimated that the 28,000,000 
families of this country purchased and read over 
44,000,000 daily newspapers — morning and eve- 
ning—and on Sunday over 29,000,000 papers were 
circulated, about one to each family. In addition, 
circulation of magazines totalled 120,000,000 per 
issue—an average of one for every person in the 
United States. 


News-gathering agencies have been intensively 


developed in this country. The Associated Press, ‘ 


the United Press, the International News Service, 
and the Consolidated Press Association have 
spread their network of journalistic nerves over 


/ 


the entire globe. ' é 

Chain newspapers and periodicals have brought 
the efficiency and economy of large-scale industry 
into these fields. Altogether there are fifty-five 
gtoups, owning 228 daily newspapers and cighty- 


nine Sunday issues. Such chains are able to obtain 


,taw materials to good advantage. They cari buy , 


syndicated news and illustrative material of the 
highest grade at low cost per reader, and main- 
tain competent staffs of editors, special writers and 
correspondents in the leading centers of the world. 

Whether independent, or one of a group, the 
gteat newspaper or magazine of to-day has passed 
from the tradition of purely personal ownership. 
It has become a reflector of public opinion, 
rather than an organ of personal bias. It is a 
soundly* managed, well- financed business enter- 
prise. In volume, the business of printing and pub- 
lishing periodicals is one of the leading industries 
of the country. If value added by manufacture is 


considered, it ranks among the very foremost. 


A unique feature of newspaper and magazine 
publishing is the fact that its immense service is 
delivered to the réader at less than actual cost. 
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TODAY'S .. 
PAGE 


Seventh of a series of advertisements 
dealing informatively witb 
principal industries, of the country. 
Reprints of this statement 
will be furnished on request. 


Financing the Publication Industry 


’ . . 
Public financing of newspapers and magazines is a develop- 
ment of comparatively recent years. This new tendency is a 
_ reflection of the greatly increased size and importance ofthe 
industry, which, duting this pont progressed beyond its 
former capacity to finan@e itself. ote: aah we 

The modern newspaper or magazine publishing plant isa . 
great manufacturing enterprise, It requires substantial struc- 
tures to house its extensive personnel and equipment, intricate 
and expensive machinery to produce its product; well-organ- 
ized distributing facilities to reach its teaders quickly;adequate 
storage facilities and dependable sources of supply for its tre- 
mendous paper requirements. Aboveall, it requiresa large and 
capablestaft of employees, trained in the exacting requirements 
of sithering, printing and distributing thenews in such a man- 
neras toattractand hold readers,and to providea proper back- 
ground forthe successful solicitation of advertising patronage. 

In the seven years from 1922 to 1929, inclusive, (prior to 
which time practically no public financing was undertaken 
by the industry) a total of about $140,000,000 of publica- 
tion securities was offered and distributed among investors. 
Much of the larger part of this’ financing took the form of 
bonds and debentures—a reflection of the established earn- 
ing power of the industry, and the faith of conservative in- 
vestors in its essentiality and continued progress. 

With the tendency toward. larger units through natural 
growth, consolidgtions, and chain enterprises, increased re- 
course to public financing appears altogether probable. In 
this Halsey, Stuart &°Co.—a leading factor in publication 
financing —looks forward to active participation as a sef- 
vice both to the industry and to investors lboking for a safe 
and remunerative place to employ surplus funds. 


Advertising, of course, is the reason. The growth 
of this great business-building force has indeed 
virtually paralleled the growth of the publishing 
industry it so largely supports. Latest available 
figures indicate that advertising provides about 
three-fourths of the revenue received by news- 


_papers, and approximately two-thirds of the rev- 


enue received by magazines. 


Few industries are more universal*in their use- 
fulness, more far-reaching in their influence than 
periodical publishing. Few commodities reach so 
large a market as magazines and newspapers. Few 
services are so necessary to man’s cultural and | 
intellectual progress. In part, through the far- 
flung operations of the industry, the peoples of “4 
the entire world are tending to become neigh- 
bors to each other, and ignorance and supetsti- 
tion are gradually receding before the influence. 
of an enlightened and progressive press. Me 


GROWTH IN ADVERTISING IN PAST DECADE 


$800,000,000 


Increase your knowledge of sound investment by listening to the Old Counsellor on the Halsey, Stuart & Co. 
program. Broadcast every Wednesday eyening over a Coast to Coast network of 36 stations associated with 
the National Broadcasting Company. Music by symphony orchestra. 
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Foreign Trade __, 


inainess Men Throughout World Said, 
_ To Be Hesitant With Trade Depressed 


+ 


F Eeuti n Is Noted 
__ In Most Countries 


Australia Guarantees Growers 


enabling local producers to withhold a 
portion of their crops from the market 
until conditions improve. Manufactur- 
ing shows little chi from February 
except that textile mills and the shoe in- 
dustry are now slightly curtailing pro- 
duction. 
Definite Price for Deliv- This, er with the lower prices 
ered Wheat for agricultural products and lessened 
mining activities, has created a wide- 
spread feeling among local merchants 
Caution and hesitation, with attendant | that there will be some reaction from 
lagging business and unemployment, are | the high levels of recent months. Labor 
noted in practically all countries reported | released from the nitrate and copper 
on by the Department of Commerce in} mines is being absorbed by other activi- 
its weekly ew of world economic con-| ties, especially in private. and govern- 
ditions, made public Apr. 4, but brighter | mental cdhstruction, and unemployment 
spots appear here and there. does not appear to he above normal for 
~ “From Australia it is reported that|the postharvest season. 
the water and sewerage board of Sydney} Nitrate production by the 50 nitrate 
intends soon to float a loan of approxi-| plants in operation during February 
mately $5,000,000 in the United States.| amounted to 2,339,000 metrie quintals 
The Government’of Australia, it is stated,| as against 2,558,000 quintals in Feb- 
has definitely guaranteed 4 shillings (ap- | ruary, 1929. Exports of nitrate during 
proximately 96 cents) per bushel for|the month totaled 1,693,000 metric 
wheat delivered f. 0. b. country stations. | quintals as against 2,690,000 quintals in 
In Canada encouragement is noted|the same month of last year. 
from an upturn in Canadian security| stocks as of Mar. 1, 1930, were 26,787,- 
prices and from substantial mining de-|000 quintals as compared with 21,024, 
velopments. The department’s statement | 000 quintals on the same date of 1929. 
follows in full text: Copper production by the large mines 
Australia. The Australian financial| continued at about the same levels as 
and economic situation has — = im-| in February. 
rovement in the past month, and im- : : ns . : 
: rters are placing orders with caution. Chinese P olitical Situation | 
eavy cancellations of overseas orders, Handicaps Trading Activities 
due to recent exchange development, are|\ Chin} Business outlook in general in 


World | 
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Prohibition : 


| Miniature Sewing Machines 
Are to Be Assessed as Toys 


4 


New York, Apr. 4.—The collector of 
customs ‘has reteived instructions from 

e Commissioner of Customs, F. X. A. 
Eble of Washington, that, on and after 
Apr. 26, miniature sewing machines must 
he ass@sed as toys at 70 per cent ad 
valorem, under paragraph 1414, tariff act 
of 1922. The rate has been only 15 pér 
cent ad valorem, under paragraph 372, 
as sewing machines. The custonis bu- 
reau, Commissioner Eble says, has given 
the classification of. these items serious 
consideration and has concluded that 
these miniatures are not sewing machines 
within the meaning of paragraph 372, 
but are articles intended for the amuse- 
ment of children. 


- 


Canadian Security 
Prices Turn Upward 


for Use as Evidence— 


Mining Developments Are En- 
‘couraging, Commerce De- | 
partment Says 


plice.—Adams v. People. 


cation of Office— 


tion is recommended to American ex- 
porters, especially as the “dead season” 
between crops, May to October, ap- ‘ 
proches. than is usual for the’ month. Retail 

Exports for the first five months of | business is only moderately active, at- 
this fiscal year, Oct. 1 to Feb. 28, totaled, tributable in part to a 5 per cent de- 
$7,076,000 as compared to $9,504,000 for | crease in the number of tourist visitors 
the same period of the preceding year.| during March) as compared with the 
This large decrease was mainly due to| number in the same month of last year. 
the low prices of coffee. The agricultural outlook is considered 

Imports over the same period of.time favorable for most of the crops, although 


dropped to $5,978,000 as compared to the present low world prices are re- 
$9,278,000 in the preceding year, a de- tarding exports. . 

crease of 36 per cent. During February| . Mexico.—Business continues dull, con- 
4,627 long tons of sugar were manu-| ditions in the Monterrey district being 
factured, of which 452 tons were ex-|™more favorable than in other parts of V 
ported and 263 tons sold locally. Sugar| the country. Collections generally are|chases liquor to be used as evidence in 
stocks on hand Mar. 1 are reported as| Slow with merchants showing a tendency |the prosecution of the seller is not an 
amounting to 8,286 long tons. . | to confine credit sales only to the most| accomplice, the Supreme Court of Colo- 


ji reilable firms. rado has held. 7% ; 
Hawaii Cane Harvest It is announced ‘that the Mexican} In a prosecution for violating the in- 
Partially Delayed 


treasury department has authorized the ee ee « eee a 
$3 sys * delivery of the sum of 1,365,944.56 pesos | eral prohibition agents testifie a ey 
w ee re ae larl i to the Bank of Mexico for the payment|had ‘purchased liquor from the defend- 
a 4 Ha d ‘aint ce hes ae inf a i, of interest and amortization of the/ant. An instruction that the participa- 
beed heavy “hawe delayed tha ehantiane tion of such agents in the commission of 


agrarian bonds, which fell due in Janu- 
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reported. The success of government 
conversion loans has caused considerable 
satisfaction in banking circles. 


Overdrafts in London 
Continue to Grow 


The exchange situation, however, *s 
worse, and although rates are largely 
“nominal it is almost impossible to obtain 
exchange. . Despite gold shipments, over- 
drafts in London on government ac- 
counts grow. Australian banks report a 
large increase in funds which cannot be 
transmitted to America or Europe be- 
cause of the absence of exchange bills. 
The government has delayed publica- 
tion of new duty schedules, but early an- 
nouncement of them is expected. In 
anticipation of the new duties, importers 
have withdrawn large quantities of goods 
from bonded warehouses. Construction 
activities have declined considerably. 
Many industries are working part, time, 
and unemploymént is on the increase, 
Australian exchange on London has 
declined somewhat in the past week and 
the government plans to ease the situa- 
tion further by shipping £8,000,000 more 
gold in the immediate future. - The 
ydney water and sewerage board has 
announced that it intends to float a £1,- 
000,000 loan in the United States soon. 
A definite guarantee of 4 shillings per 
bushel for wheat f. o. b. country sta- 
tions has been given by the federal gov- 
ernment, and the export wine bounty 
has been increased to 1 shilling 9 pence 
r gallon. A bill has been introduced 
& the government providing for a shale 
oil bounty of approximately 3% pence 
per’ gallon. New South Wales has dis- 


eontinued dole payments to striking coal ; 


miners. : ‘ 
British Malaya.—The most important 
development of the week is the depres- 
sion facing the pineapple industry of 
#British Malaya.  canners cpmbine 
which was formed Mar. 22 has so far 
been ineffectual, as some of the Chinese 
members have already broken verbal 
agreements by selling below the stated 
_. One inese firm which controls 
5 per cent of the total production is not 
in the combine. 


Dull Tone Predominates 
Canada Commercial Circles 


Canada.—A dull tone predominates in| 
commercial circles, although some bright 
spots are evident. The approach of Eas- 
ter is counted on for some expansion of | 
trade turnover, and a recent upturn in 
Canadian security prices which have} 
lagged behind the United States market 
is responsilbe for a measure of optimism. 
The Winnipeg wheat market, the pivotal 
factor in the present economic position, | 
was erratic during the week No. 1 North- 
ern registering a net loss in prices to the 
close of trading on Mar. 28, when the 
cash quotation was $6.075%. 

Substantial mining developments either | 
projected or under way are an encourag- 
Ing factor in the demand for United 
States mining machinery. A “Made-in- 
Regina” eampaign has been launched in 
Winnipeg and trade conditions there have 
imptov slightly over the past week. 
Employment in Canada on Mar. 1, as rep-| 
resented by the dominion bureau of 
statistics index of the number of workers 
Was somewhat less. favorable than on 
Feb. 1, as the result of a pronounced 
décline in logging activity after a very 
busy season. 


{ The improvement recorded in sugar 


| labor difficulties in Habana have been| 





Some seasonal improvement was in- 
dicated in manufacturing but trade and| 
‘construction recorded losses which re- 
sulted in general decline in all provinces 
except British Colombia. February in-| 
dustrial records now available indicate| 
some gains over January activity but! 
the majority of returns are under those | 
for February, 1929. e | 

The output of Canadian automobile | 
sists was 50 per cent higher than in| 

anuary, although 50 per cent under pro- | 
duction in the second month of last year. 


Imports were 35 per cent lower than last | 


year and exports of passenger auto- 
mobiles 29 per cent lower. Exports of 
trucks declined 45 per cent in the same 
comparison. Two-third of the’ February 
output of 15,548 units were manufac- 
tured for sale in the Dominion and one- 
third for export. 
Supplementary estimates introduced 
the Dominion house of commons 
during the week include proposals to 
id $4,171,000 for a Grand Trunk 
y terminal and suburban works at 
Detroit. The British Columbia provin- 
cial legislature adjourned after having 
Yaised the gasoline tax to 5 cents per 
imperial gallon. The proposed tax on 
fuel oil may be deferred indefinitely on 
account of the strong public protest. 
Chile-—Following the seasonal dull- 
pess of January and February, retail 
sales empryres during March and the 
merc ising situation in the Santiago 
h was satisfactory. ~The govern- 
"s construction program is being 
on along the lines laid down sev- 
ears ago and private construction 

: l very active. Credit conditions are 

with collections normal. 

; harvest just completed was larger | 
in for many years. As a result of the | 
world prices for important agricul- 

products, the government has | 
d to endeavor to stimulate local | 
mption and to find some 


y 


Se 


a 
es 


Shanghai areas shows little improve- 
ment. Growing uncertainty regarding 
the political situation is preventing any 
extension to trading activities with the 
‘interior. Silver exchange value consti- 
tutes the element of greatest uncer- | 
tainty toward profitable operation, and 
tends to confine new business to minimum 
essential requirements. 

Exports in, general are lifeless, al- 
though some slight recovery in raw 
silk is reported, with increased interest 
shown in egg products. 

Business conditions in North Man- 
churia continue at a low ebb. Dealers 
are generally pessimistic in regard to 
possibility of any marked improvement 
during the next three months. At a 
meeting of shareholers of the Dalbank, 
it was decided to resume banking op- 
erations on Apr. 1. Residents of Man- 
chouli and Hailar have been granted a 
three months’ tax exemption as aid to 
recovery from losses incurred during the 
Sino-Soviet conflict. The ports of An- 
tung and Newchwang: were reopened to | 





shipping on Mar. 19. 

Cuba.—No change is evident in the 
general economic situation in Cuba.| 
Trade remains abnormally depressed and | 
collections are very difficult. The tour- 
ist season has practically ended and the 
receipts from this traffic, normally the | 
third largest source gf Cuba’s general | 
income, are estimated. to be about half | 
those of last year. This lack of income | 
has been particularly noticeable as the 
principal factor in slowing down retail 


business in and around Habana during} 


the. past four months. 

The total production of sugar to Mar. 
15 was 2,449,510 tons, as compared with 
3,277,503 tons produced over the same 
period a year ago. The tndustry is re-| 
ported as being greatly affected by the) 
slow rate at which sugar is being ex- 
ported. Sugar stocks at the principal 
shipping ports are reported abrormally | 
large, and, inasmuch as. sales are very 
slow, money is not circulating through 
the channels of industry at the usual! 
rate. 


prices has somewhat relieved the gen- 
eral feeling of pessimism that has been| 
current for the last few weeks. Some | 
reported through the press, but it is be- 
lieved that these did not reach _ suffi- 
cient proportions to have any apparent} 
effect on business. 

Dominican Republic_—Trade was at a} 
low level in the Dominican Republic dur- 
ing March, with business practically con- 
fined to immediate necessities. The credit 
situation showed no improvement during 
the month and collections“are very dif- 
ficult. Although the crop outlook is good, | 
low world prices make the returns un- 
certain, and there is a decreasing de- 
mand for all factory products due to de- 
creased purchasing power. There is lit- 
tle new construction work being under- | 
taken, and unemployment continues to 
be serious with many people reported in 
actual want. 


Ecuador Conditions 
Still Depressed 


Ecuador.—The economic and commer- 


cial situation in both the interior and} 


coastal areas of Ecuador continued de- 
pressed during the month and merchants 
are less optimistic. Sales are insignifi- 
cant and collections difficult with many 
firms far behind in meeting their ac- 
counts. 

Imports continue reduced, the lowered 
purchasing power having a telling ef- 
fect upon business in general. Central 

ank sales of exchange in January and 
February exceeded .their purchases by | 
more than 3,200,000 sucres or above the | 
balance for the entire year 1929. The) 
continued drain on the bank’s gold re-| 
serve is causing some concern locally. | 

Reports from the cacao producing areas 
are conflicting with some dealers predict- 
ing deliveries in fair quantities in May | 
and June and a total yield of approxi- | 
mately 25 per cent above that of 1929. 
Weather conditions have been favorable 
and little monilia or new witchbroom is 
reported. 





Deliveries of cocoa at Guayaquil up to 
Mar. 15 were 30,000 quintals (1 quintal 
equals 101.4 pounds) less than those in 
the Same pefiod of 1929.. Cacao deliv- 
eries in the period, Feb. 22 to date to- 
taled: 35,900 quintals and exports 30,000 
quintals, 

Stocks. on hand of important export 
commodities in quintals are as follows: 
Cacao, 12,000; coffee, 800; and hides, 
900. Prospects for the rice crop con- 
sidered good, 

Haiti—General business - conditions 
showed no improvement during March. 
On account of the low prevailing prices, 
the coffee crop, which is of fair volume, 
has not brought in the returns necessary 
toy effect the much desired improvement 
in’ business. 

Merchants are carrying very small 


stocks of merchandise and collections} 


continue to be slow. The increased plant- | 


ings and exports of corn, sisal, pine-| 
while of | 


apples, cacao, and logwood, 
some help, are not considered sufficiently 
large as yet to afford any perceptible 
relief for this year. 





means of| Extreme caution and credit investiga- 


sl . ; 


harvest and have reduced the yield sonfe- 
what, but in leeward areas conditions 
are reported to be ideal. Conditions 
have been favorable in pineapple dis- 
tricts and ranches, though there is 
seasonal shortage of fat cattle. 

The sugar harvest is reported as 40 
per cent complete, and heavy blossoming 
pineapples in February and March in- 
dicates a Summer pack that will equal 
or slightly exceed that of last year. 

Recessions in business on the main- 
land are reflected in Hawaii, but the 
outlook appears favorable. Unemploy- 
ment is confined almost entirely to non- 
essential city workers. Plantation 
workers are being fully employed and 


| the stability of the laboring class is re- 


flected in the fact that savings deposits 
and life insurance sales continue at a 
normal ratio of growth compared with 
the corresponding months last year. 

There is a decline in the demand for 
domestic servants and as a result an 
increased number or Orientals are re- 
turning to their homeland. Some un- 
employment is also noted among road 
workers and other unskilled labor de- 
pendent upon Government work, but it 
is expected this will be. remedied by 
June, when new Government construc- 
tion will commence. 

India.—Indian conditions have not im- 
proved in the past month, but prospects 
for standing crops are generally reported 
as fair to good. The political situation 
remains unsettled, and commodity mar- 
kets are dull.. The values both of im- 
ports and of exports have declined since 
the year opened. 

The legislature continues to debate the 
various new taxation measures which be- 
eame effective Mar. 1. A bill which pro- 
vides for an additional duty of 5 per cent 
on all non-British piece, goods is receiv- 
ing considerable attention, and déspite 
strong opposition to the measure, be- 
cause of its provision for imperial pref- 
erence, it appears that it may be adopted. 

The Indian government has agreed to 
impose a countervailing excise duty on 
all silver produced equal to the new 
import duty of 4 annas per ounce and 
to amend the existing tariff schedule up- 
ward on silver plate thread and other 


silver manufactures to 30 per cent ad} 


valorem. 

Except for linseed, all export com- 
modity markets are dull and featureless, 
with the volume of business small de- 
spite easier prices. The uncertainty of 
future price trends is acting as a de- 
terrent to business, and until this fac- 
tor is cleared and the proposed increased 
import duty on piece goods settled, busi- 
ness conditions are not expected to im- 
prove. 


Jamaican Business 
Continues Normal 


Jamaica.—Business 
tinued. to be seasonably satisfactory 
during March, with bank deposits 
normal, Collections were a little slower 


conditions con- 


| 





ary, 1930. 
Netherland East Indies——General dull- 
ness continues to characterize the bazaar 
trade. February exports of rubber from 
the Netherland East Indies ‘totaled 25,- 
505 long tons, of which 6,900 were 
shipped from Java and Madura, 7,191 
from the Sumatra east coast, and 11,414 
from all other rubber producing areas. 
New Zealand.—New Zealand’s foreign 
trade in January declined somewhat, 
compared with the corresponding month 
in 1929. Chiefly because of smaller 
shipments and lower prices’ for wool, ex- 
ports declined from £6,064,000 to £4,906,- 
000. Rabbit skins, kauri gum, and 
cheese were among other items regis- 
tering declines, but butter and frozen 
meat shipments were well maintained. 
Total imports declined only slightly 
from £4,319,000 to £1,190,000 though re- 
ceipts of timber and automobiles dropped 
sharply from imports of January, 1929. 


Peruvian Firms 
Watch Credit Risks 


Peru.—Business conditions in Peru did 
not improve during March. Sales were 
less and collections are becoming more 
difficult with more extgnsions for credit 
being asked and granted. The genéral 
policy éf the larger firms is to” carry 
accounts and grant extensions in order 
to reduee the number of failures. Local 
firms are paying more attention to credit 
risks and while the situation is not un- 
duly alarming, American exporters should 
carefully consider requests for credits and 
extensions, as Peru is facing the pros- 
pect of a year of retrenchment and a 
further restriction of imports. Automo- 
bile dealers are slowly reducing their 
1929 accumulated stocks at reduced prices 
and on long terms. A few new models 
of some makes have arrived at Callao. 

Imports of automotive vehicles through 
Callao during February included 51 cars 
and 4 trucks. Tire sales have been light, 
especially in the provinces, but prospects 
are good for better sales. Cotton pros- 
pects are bright fdr a normal yield but 
prices are low with exchange becoming 
more unfavorable to growers. Reports 
from Liverpool indicate that half of last 
year’s crop is still unsold in that port. 
Local textile mills are operating at 70 
per cent of capacity. February cotton 
shipments totaled 3,560 bales as com- 


{pared with 4,325 bales in February of 


last year and sugar exports for Feb- 
ruary, 1930, were 27,088 metric tons as 
against 27,831 tons in the same month 
of 1929. 

Philippine Islands.—General conditions 
remain quiet. with no improvement in 
the credit and collection situation. 
favorable trénds have been noted in the 
textile market for 
Abaca trade continues quiet with scarcity 
of high grades and an ample supply of 
lower #rades for which there is no de- 
mand. Receipts of abaca during the 
week ended Mar. 24 totaled 34,673 bales, 
and exports amounted to 35,100, of whith 
18,716 went to the United States. It 





'Weekly Report Discloses Decrease 


In Check Payments and Steel Output 


Commerce Department Survey Shows Wholesale Prices 
Slightly Lowerin Week Ended March 29 


Commercial transactions during the 


week ended Mar. 29, as reflected by check | 


payments, were lower than in either the 
previous week or the corresponding week 
of a year ago, according to the weekly 
statement of the Department of Com- 
merce, made public Apr. 4. The Depart- 
ment’s statement follows in,full text: 

Operations in steel plants during the 
latest reported week were on a lower 
level than in either the previous week 
and the same week of last year._ Both 
the output of bituminous coal and the 
production of petroleum also showed de- 
clines from both periods. 

The general index of wholesale prices 
was fractionally lower than in the pre- 


|either period. 


‘the preceding year. 





vious week, showing a decline also from 
a year ago. Prices for cotton averaged 
higher than in the previous week but 
were lower than last year. Iron and 
steel prices were slightly lower than in 
Copper prices were un- 
changed from the previous week but 
were lower than a year ago. 

Bank loans and discounts at the end 


lof the week were higher than in. either 


the previous week or the same period of 
Prices for stock 
showed further recovery during the week 
but were lower than a year ago. Inter- 
st rates on both time and call funds 
averaged higher than in the previous 
Week but were considerably lower than 


+for the corresponding week of last year. 


WEEKLY BUSINESS INDICATORS 


(Weeks Ended Saturday. 


Steel operations 
Bituminous-coal production .. 
Petroleum production (daily av.). 
Freight-car loadings ........ 
tLumber production 
Bldg. contracts, 37 States (daily av.) 
Wheat receipts 
Cotton receipts 
Cattle reccipts 
Hog receipts 
Price No, 2 wheat 
Price cotton middling 
Price iron and steel, composite... 
Copper, electrolytic, price 
Fisher’s index (1926=100) 
Check payments ...........s.s008 
Bank loans an’ discounts ........ 
Interest rates, call money 
Business failures 
Stock prices ... 
Bond prices oie ks ack saeee oe” 
Interest rates, time money 
Federal reserve ratio ........ aeoee 
tDetroit employment 

* Revised. 
semimonthly only. 
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tRelative to weekly average 1927-1929 for week shown. 


Average 1923-25=100) 

Mar. Mar. Mar, 
8 30 23 

1930 1929 1929 
100.0' 126.3 125.0 
87.9 81.5 86.3 
121.7 126.1 127.5 
91.1 100.9 100.2 
102.2 114.3 
75.8 110.0 
66.4 


16,3 
51.5 81.5 
71.8 


18.5 
76.0 92.8 
82.2 90.7 
52.2 17.6 
84.8 


97.9 

129.0 171.0 
91.0 98.3 
139.9 49.2 
132.2 32.4 
97.0 206.1 
129.5 107.6 
232.9 252.9 
105.2 105.7 
102.9 182.9 
103.0 92.5 


Mar. 
16 
1929 
125.0 
98.4 
126.0 
99.9 
113.0 
127.9 A 
19.7 
84.2 
69.3 
63.6 
92.2 
79.4 
87.9 
162.9 
98.2 
130.6 
131.5 
178.8 
113.0 
250.7 
105.7 
180,0 
91.2 
137.8 


tData available 
‘ 


Mar. 
15 
1930 
97.4 
*82.9 
124.0 
91.9 
104.7 
109.2 
51.3 
48.8 
17.8 
812 
17.5 
54.0 
84.4 
129.0 
90.9 
116.2 
133.7 
93.9 
137.6 
233.1 
105.9 
100.0 
104.3 
108.0 


9 
1929 


134.2 
67.3 
71.9 
76.6 
79.5 
86.8 
17.2 
87.9 

172.5 
98.3 

133.8 

132.5 

309.1 

125.8 

246.2 

105.2 

194.3 
92.0 

136.0 


No| 


American goods. ; 





68.5 . . 1 
64.6 | Sold in Singapore from whence it makes 
83.7| its way to world markets as Singapore 
90,7 | pepper, 
a owing to high prices in other markets, 
139.9| shipped direct from Bangkok to the 
B,4 United States, 
218.2|tributable mainly to the apparent 
120.4| larity among American buyers 0: 
250.3| zircon, a semiprecious stone now ex- 
see ported in lar 


89.9| United States in 1929 were valued at 


the crime should be considered by the 
jury in determining the credibility of 
their testimony and that their testimony 
should be considered with great caution 
was refitsed and the defendant, on ap- 
plication for supersedeas, claimed that 
such refusal was error. 

The opinion states that the requested 
instruction was based upon the assump- 
tion that the prohibition agents by the 
purchase of liquor becamé accomplices; 
that such assumption was false; and that 
the court did not.err in refusing the in- 
struction. The court states further that 
a holding that an officer engaged. in the 
enforcement of the intoxicating liquor 
laws becomes an accomplice by reason 
of the purchase of liquor from a violator 
to be used as evidence would “put addi- 
tional and unnecessary impediments in 
the way of those charged with the en- 
forcement of these laws.” 


J. M. ADAMS 
v. 
PEOPLE OF THE STATE OF COLORADO. 
Colorado Supreme Court. 
No. 12560. 


Error to the District Court of the 
County of Washington. 

L. F. Crawromp, for plaintiff in error; 
RoserT E. INBOURN, attorney gen- 
eral, and E. J. PLUNKETT, assistant 
attorney general, fer defendant in 
error. 

Opinion of the Court 

ALTER, J.—J. M. Adams, plaintiff in 
error, hereinafter referred to a§ defend- 
ant, was found guilty of a second viola- 
tion of the intoxicating liquor laws of 
the State of Colorado, and sentenced to 
a term in the State penitentiary. To 
review the judgment of the court, he 
prosecutes this writ, assigning 12 errors 
which may be classified as follows: (1) 
Excluding evidence relative to the wit- 
ness Culbertson, (2) Denial of motion 
for a directed verdict, (3) Refusal to 
give requested instruction. 

The evidence on behalf of the people 
was, that, on the morning of Aug. 23, 
1929, two Federal prohibition agents 
went to Otis, Colo., for the purpose of 
apprehending those violating the intoxi- 
cating liquor laws in that vicinity; that 
upon their arrival at Otis the agents 
went to a pool hall and had some con- 
versation with a person there from 


See 


is reported that the leaf miner pest has 
spread to new districts in coconut areas. 
The copra market is firm and production 
is véry light. Four mills are operating 
part time only. 


Agricultural Activity 
Noted in Porto Rico 


Porto Rico.—Business conditions during 
Magch showed some improvement, owing 
largely to the increased agricultural ac- 
tivity throughout the island. Expecta- 
tions are that this upward trend will 
continue for the next two months. Banks 
report that collections are much better, 
an especial improvement being noted 
during the last two weeks of March. 
Money is still tight, however, and credits 
are being allowed with care. With 
weather conditions favorable to the grow- 
ing creps, harvest activity is at a high 
pitch. The sugar centrals are grinding 
day and night, while a considerable por- 
tion of the tobacco crop has atready been 
gathered and placed in drying sheds. 

Local estimates for the sugar crop now 
being harvested and milled average be- 
tween a total production of 743,147 and 
700,000 short tons. Fair-sized shipments 
of grapefruit are still being made to the 
United States, although the fruit is ripen- 
ing so rapidly on the trees that larger 
quantities are being diverted to the local 
canneries, which are working at full ca- 
pacity to absorb the supply. The pros- 
pects of the pineapple crop are very fa- 
vorable, and there are expectations for 
a large harvest to begin about the mid- 
dle of April, with an estimated produc- 
tion of between 550,000 and 600,000 
crates. The San Juan .bank clearings 
from Mar. 1 through Mar. 28 are reported 
as $15,928,497, as compared with $19,- 
546,335 for the same period a year’ ago. 

Siam.—Declared exports from Bang- 
kok to the United States in 1929, valued 
at $510,225, showed an increase of $200,- 
000 over the previous year. The advance 


123.7| was due mainly to several rather unusual 
105.3 | developments in the trade. 
ae of exports mainly responsible for the in- 
107.8 


The classes 


crease were pepper, teak, precious and 
semiprecious stones, skins, photographic 
films, and art work. 

Pepper exported from Siam is usually 


In 1929, however, probably 


per to the value of $65,186 was 


Precious and semipre- 
cious stones almost doubled in value, at- 
opu- 
the 


Fr quantities from Siam. 
Exports of all types of stones to the 
$106,450, compared with $27,700 in-1928. 


{Continued. on Page 9, Column 4.) 
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State Court Decisions 


Colorado—Criminal Law—Accomplice—Prohibition Agent Purchasing Liquor 


A Federal prohibition agent who purchased liquor to be used as evidence 
in the prosecution of the seller did not by reason thereof become an ‘accom- 
(Colo, Sup. Ct.)—V U. S. Daily, 384, Apr. 5, 1930. 


Kentucky~—Public Officers—Failure to Qualify within Reasonable Time—Va- 
Delay of almost two months after receiving notice of election in qualify- 


ing for office was unreasonable and created a vacancy in the office.—Brown 
v. Rose. (Ky. Ct. of Appls.)—V U. S. 


Daily, 385, Apr. 5, 1930. 


Prohibition Agent Purchasing Liquor 
Held Not to Be Accomplice of Seller 
Instruction That Jury Should Consider Participation of| 
Witnesses in Rating Testimony Properly Refused 


"State of Colorado: Denver. 
A Federal prohibition agent who pur-|whom they had previously purchased 


intoxicating liquors, but, upon being 
told by this person that h¢ had no liquor, 
they were directed to the defendant, 
who was sitting on a bench outside the 
place. The person from whom the of- 
ficers had previously purchased liquor 
introduced the officers to the defendant, 
who, upon officers’ inquiry for liquor, 
consented to sell them a quart. The 
officers and the defendant then went to 
the defendant’s residence. and there, 
through a trap door in the ceiling, the 
defendant procured a quart of intoxi- 
cating liquor, which he sold to them. 


Counsel’s Treatment of 
Witness Improper 


The defendant did not testify in his 
own behalf, but produced a number of 
witnesses to testify that he was at an- 
other place at the time the officers 
testified the purchase’ was made, and 
also produced evidence to the effect that 
on account of some injury which he had 
received ‘many years before, it would 
have been impossible for him to have 
raised his arms as high as the trap door 
in the’ ceiling, through which he ob- 
tained the liquor, as testified to by the 
officers. The defendant also attempted 
to introduce evidence affecting the 
credibility of one of the officers, but, 
upon objection by the district attorney, 
this evidence was not admitted. 

1. The general character of the ex- 
cluded evidence of which the defendant 
complains can best be given by refer- 
ence to that evidence. Counsel for the 
defendant, in his cross-examination of 
the witness Culbertson, who was a Fed- 
eral prohibition officer, asked him if he 
had not been divorced; how long he had 
been a stool pigeon; if he was not a 
guest at a certain hotel the night of a 
certain robbery, and did not suddenly 
vacate his room immediately after the 
robbery occurred; if he had not been a 
pootlegger, and if; he had not sold or at- 
tempted to sell liquor at a certain dance, 
and if he had not stolen an overcoat 
from a certain man at a certain place, 
and failed to make restitution, 


Attempt to Attack 
Character Frustrated 


_ Such questions were wholly irrelevant, 
incompetent and immaterial. They 
were asked for the evident purpose of 
embarrassment, and tended to intexject 
collateral issues. The conduct of coun- 
sel in so interrogating, or attempting to 
interrogate, a witness should have re- 
ceived severe censure of the trial court, 
and, if necessary to prevent a repeti- 
tion, counsel should have been dealt with 
for contempt of court. Such conduct 
upon the part of counsel is absolutely 
inexcusable. Witnesses are. entitled to 
courteous treatment at the hands of 
counsel, -and this can and should be ex- 
acted by courts, so that.no witness need 
fear insult under the guise of cross- 
examination. 

Counsel for defendant sought to at- 
tack the reputation of the witness Cul- 
bertson for truth and véracity, and, for 
that purpose, interrogated.a witness by 
the name of Mott. The witness had 
testified that he had known the witness 
Culbertson for a number of years, and, 
was then asked: 

“Q. Do you know what his reputation 
is in this country for truth and 
veracity?” 

An objection was interposed, and sus- 
tained by the court, although the court 
in sustaining the objection assigned the 
wrong reason therefor. The question 
was not a proper one) and the cotfrt’s 
ruling was right, and therefore its rea- 
son was immaterial. The question was 
not properly stated,- and the proper 
foundation for it had not been laid. We 
do not deem it necessary to cite authori- 
ties upon a point so well ‘understood by 
the legal profession... 

2. The motion for a directed verdict 
does not appear in the record although 
it discloses that the court overruled 
such a motion, to which the defendant 
noted an exception. Unless this motion 
and the grounds therefor appear in the 
record there is nothing for this court to 
review. 


Officer Held Not 


To Be Accomplice 


8. Error is assigned upon the refusal 
of the court to give -defendant’s re- 
quested instruction No, 1, as follows: 


That the witness J. H. Denny and Clyde 
Culbertson claim they participated in the 
commission of the crime charged against the 
defendant in this case should be considered 
by the jury in determining the credibility of 
their testimony. The testimony of these 
two witnesses for the people should be con- 
sidered by you with great caution, and be- 
fore you can find the defendant guilty of 
the crime charged against him their testi- 
mony must be clear and convincing and must 
show beyond a reasonable doubt that the de- 
fendant sold the intoxicating liquor to these 
witnesses. Uncorroborated testimony of wit- 
nesses who claim to have participated in the 
commission of a crime or who aid, abet or 
procure the commission of the crime charged, 
is to be regarded with suspicion, 

This requested instruction is based 
upon the false assumption that when of- 
ficers purchase liquor, to be used as 
evidence, ;from one unlawfully engaged 
in that business, they thereby become 
accomplices. In the case of Moynihan 
v. People, 63 Colo, 433, 435, this court 
cited with approval the following 
language from People vy. Coffey, 161 
Calif, 433: 

This, then, is the true test and rule: If in 
any crime the participation of an individual 
has been criminally corrupt he is an ac- 
complice. If it has not been criminally cor- 
rupt ‘he is mot‘an accomplice. *,* * Where 











Judgment Granted. 
In Kansas Is Held 
Invalid in Oklahoma 


Service of Process by Mail 
Declared Insufficient and 
Decision Against, State 
Resident Not Enforceable 


The Supreme Court of Oklahoma 
has ruled that a personal judgment 
for money rendered by ‘a court of 
Kansas against a resident of Okla- 
homa who was not properly served 
with process, and of whose person 
therefore the Kansas court had no 
jurisdiction, will not be enforced in 
Oklahoma. 

The publication of the full text of 
the opinion in this case, entitled P. 
Lester, Jacobson v. Illa T. Russell, 
No. 18638, was begun in the issue of 
Apr. 4, and is concluded as follows: 
In Closson v. Closson, 29 A. L. R. 1371, 

the court said: 

Where the defendant is not a resident a ’ 
the State, the power of a State court over 
the incidents %f.a cause of action is subjett 
to limitation. The rule is that a valid per- 
sonal judgment for méney cannot be ren- 
dered against a nonresident who has not been 
served with process within the State. 

Defendant Waived Summons 


* Plaintiff contends that since the de- 
fendant waived the issuance of suj- 
mons and entered his general appearan' 
in the original action for divorce that 
the dourt having acquired jurisdiction 
in that matter had it for all purposes 
and that the court had a. continuing 
jurisdiction to make the order of Aug. 
18, 1921. We are of the opinion 
that the court did have jurisdiction in 
the matter but in order to exercise that 
jurisdiction~and make the order com- 
plaind of, the Kansas statute’ required 
notice thereof to the defendant to be 
‘served in any manner in which a suni- 
mons may be served and the question 
here is, as hereinbefore stated, were 
these statutes complied with and did the 
court. acquire jurisdiction over the per- 
son of the“defendant in such a manner 
as to authorize it®to render the personal 
money judgment herein sought’ to be 
enforced ? 

The record herein conclusively shows 
that defendant.was and had been a resi- 
dent of the State of Oklahoma continu- 
ously for about 15 years at the time of 
the rendition of the judgment on Aug, 
13, 1921, in the District Court of Bour- 
bon County, Kansas; that he had not 
been in the State of Kansas during that 
time and had no attorney of record in the 
action in which the judgment was ren- 
dered. It further appears from the rec- 
ord that all sums due the plaintiff un- 
der the original judgment, to wit, $10 per 
month, had been fully paid, the minor 
child of the parties having become of age 
on Oct. 1, 1926, and this action is _fo 
the balance alleged to. be due by reaso@} 
of the judgment in 1921 increasing the 
monthly payments from $10 per month 
to $30 per month, 

Jurisdiction Not Questioned 

It is elementary that before a court 
can render a judgment in personam, jur- 
isdiction of the person against whom. the 
judgment is rendered must first be ob-. 
tained in the manner provided by ley 
As hereinbefore pointed out there ¢ 
be no question as td the power and. jur- 
isdiction of the District Court of Bour- 
bon County, Kansas, to render just such 
a judgment as was rendered herein if 
the person against whom the judgment 
was rendered was properly! before the 
court but we know of no rule of law 
whereby a valid personal judgment can 
be rendered against a resident of this 
State in the courts of another State in 
the absence of personal service on the de- 
fendant in the State wherein the judg- 
ment is rendered.’ Closson y. Closson, 
supra. 

This is true even in divorce proceed- 
ings wherein, as was said in Purdy v. 
Ernst, 98 Kansas 157, 143 Pac. 429, cited 
by plaintiff, “the court possesses a con- 
tinuing jurisdiction as to the welfare of 
the children.” Plaintiff also cites Miles 
v. Miles, supra; Greenwood v. Greenwood, 
85 Kansas 308, 116 Pac. 828. We have 
examined each of these cases ‘and they 
sustain plaintiff’s contention only in so 
far as the power of the court to modify 
or change any order in a divorce pfo- 
ceeding respecting the guardianship, 
custody, support and education of the 
minor children of the marriage is in- 
volved and are not in point on the ques- 
tion involved in this appeal, 

Proper Notice Prerequisite _ 


In each of these cases the parties weré. 
properly before the court and no ques 
tion as to the jurisdiction of the perso) 
was raised, as here. It also appears i 
each of those cases that the orders com- 
plained of were made “upon proper no- 
tice.” Proper notice being a prerequisite 
to the exercising of the jurisdiction 
specificaMy conferred by section 645 of 
the Code of Civil Procedure, Kansas 
(section 5138 General Statutes 1901), be 
ing that sought to be exercised here, the? 
attempted service of the notice on the 
defendant herein: in the State of Okla- 
homa was insufficient to bring him within 
the jurisdiction of the District Court of 
Bourbon yeonty. Kansas,- and we are 
forced ‘to the conclusion that same con- 
stitutes an attempt to exercise extras 
territorial jurisdiction over the person 
of the defendant, and that the District 
Court of’ Oklahoma County erred in not 
sustaining defendant’s\demurrer to the 
evidence on the ground as stated therein 
“that the same is an attempt by the 


[Continued on Page 7, Column 8.] 
EID 
the act.-requires the Cooperation of twa 
persons, and their cooperation is crimi-« 
nally corrupt, the relationship of accomplice 
is at once established, . 

To hold that an officer engaged in the 
used as evidence in his prosecution, 
enforcement of the intoxicating liquor 
laws became an accomplice by reason of 
purchasing liquor from a violator, to be 
would be to put additional and unneces- 
sary \impediments in the way of those 
charged with the enforcement of these 
laws. 

Complaint is made that the verdict is 
contrary to the evidence, and for the 

urpose of determining this question, we 
ave examined the entire record with 
care. The evidence is clear and con- 
vincing, and thg jurors would have been 
derelict in th duty aml unmindful 
of their oaths had they not promptly . 
returned a verdict of guilty. The record 
is free of prejudicial error, and th 
judgment is accordingly affirmed. + 

Mr. Chief Justice WHITFORD, Mr. J@ss 
tice ADAMS and Mr. Justice CAMPB 
concur, : 
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* dence’ must be clear and convincing to 


~ June 25, 1918, an application for a pat- 


“application and patent to Kelley and the 
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Proof of Clear Right Delay of Two Months in Qualifying 
For Office Is Held to Create Vacancy 


To Patent Required 
By Court of Equity 


Persuasive Evidence Needed 
To Reverse an Adverse 
‘Ruling by Administrative 
Tribunals 

Portland, Me.—In a suit in equity to 

compel the issuance of a patent by the 


Commissioner of Patents, under section 
4915 of the Revised Statutes, the evi- 


5 


overrule the determination of the admin- 
istrative tribunals, the Distriet Court for 
the District of Maine has held, in re- 
fusing such an injunction. 

There must be new and persuasive evi- 
dence, in addition to that presented to 
the administrative tribunals, it is stated 
in the opinion. The Patent Office was 
upheld in denying priority of invention 
for coloring photographic,images to the 
plaintiff, intestate. ’ 





MARGARET N, HERNANDEZ, ADM.,, 
v. 
PRIZMA, INCORPORATED. 


District Court, D. Maine. 
Equity No. 856. 


Opinion of the Court 
Mar. 17, 1930 


PETERS, District Judge.—This is a bill 
in equity to obtain a patent under R. S. 
4915; as it was in 1922. 

It seems that one Kelley, the prede- 
cessor in title of the defendant, was 
granted letters patent of the United 
States No. 1259411, dated Mar. 12, 1918, 
on coloring photographic images. On 


ent was filed by the plaintiff’s intestate 
making claim to the same invention cov- 
ered by the Kelley patent, and an inter- 
ference proceeding was duly instituted 
by the Commissioner of Patents. An ex- 
aminer awarded all the clai to Her- 
nandez except four, which He gave to 
Kelley. The latter appealed, and the 
Board of Examiners in Chief. held that 
he was entitled to all the claims. This 
action was affirmed by the Assistant 
Commissioner, whereupon Hernandez ap- 
poems to the Court of Appeals of the | 

istrict of Columbia, which, on Jan. 3, 
‘1922, ‘affirmed the decision of the Patent 
Office awarding priority of invention, in 
the interference proceedings, to Kelley. 

This bill in equity was brought in 
Decemker, 1922, but the plaintiff has 
allowed it to slumber till recently when 
it was brought to a hearing before me 
in February on a motion to dismiss and 
on bil], answer and proof. 

Must Show Mistake 

At the hearing, in accordance with a 
stipulation previously filed, the only evi- 
dence submitted by either side was a 
copy of the printed transcript of record 
of patent appeal No. 1429 by the Court 
of Appeals of the District 9f Columbia 
which record embodies the records of the 
patent applications of Hernandez, the 


evidence in behalf of each in the inter- 
ference case. In other words, no new 
evideneeof~any kind ‘was’ offered, the 

rties._ resting on the evidence in the 
atent Office and court of appeals cases. 


This statute, R. S. 4915, is a peculiar |' 


one in that after parties have been 
through the Patent. Office and the Court 
of Appeals of the District of Columbia 
they may continue to litigate their claims 
in the district courts, but the apparent 
anomaly is accounted for in part at least 
by the fact that. in cases of appeals from 
the Commissioner the court of appeals 
is only a part of the administrative ma- 
chinery of the Patent Office, Frasch v. 
Moore, 211 U. S. 1; United Shoe Ma- 
chinery v. Muther, 288 Fed. 283. 

But, even so, this is a suit to set aside 
the action of one of the executive De- 
partments of the Government. It is in 
no sensé an appeal. It is not a ques- 
tion whether another judge would reach 
a different conclusion on the same evi- 
dence. This is a suit in equity in which 
the plaintiff must state a case for 
equitable relief and show clearly that 
there was some mistake or misapprehen- | 
sion involved in the former proceedings. 

Presentation Insufficient 

The case of Morgan v. Daniels, 153 
U. S., 120, is authoritative and in point. 
In a suit similar to this brought- under 
R. S. 4915 the Supreme Court says: “It 
is enough to say that the testimony as 
a whole is not of a character or suffi- 
cient to produce a clear conviction that 
the Patent Office made a mistake in 
awarding priority of the invention to the 
defendant, and because of that fact and 


Int 


erval Following Notification of Election Unreasonable; 


No Judicial Ruling Required for New Appointment 


_ Commonwealth of Kentucky: Frankfort. 
The delay of a successful w ge is for; must be ascertained by application of 


membership on a county board of edu- 
cation in qualifying for office created a 
vacancy in the office, the Court of Ap- 
peals of Kentucky has held. 

The decision was rendered on appeal 
in an action to enjoin the defendant from 
interfering with the plaintiff in the dis- 
charge of the duties of the office. It 
appears from the opinion that the de- 
fendant was elected to fill a vacancy on 
a county board of education; that he re- 
ceived his. certificate of election on Nov. 
9 but did not qualify until Jan. 4 and 
that when he entered upon the discharge 
of the duties of the office, following his 


delayed qualification, the plaintiff who) 


in the meantime had been appointed to 
the office brought the action to enjoin 
him from interfering with the plaintiff 
in the discharge of the duties of the office. 

The court states that the defendant had 
a reasonable time after notice of election 
in which to qualify, but that the delay 
was unreasonable and the failure to qual- 
ify within a reasonable time created a 
vacancy in the office without a notice de- 
claring the office vacant; and that plain- 
tiff as the appointee was the incumbent. 


JOHN BROWN 


v. 
LEE Rose. 
Kentucky Court of Appeals 

Appeal from Whitley Circuit Court. 

T. B. McGrecor, J. B. SNypDER, and B. B. 
SNYDER, for appellant; Tye, SILER, 
GiLuis & SILer, for appellee. 

Opinion of the Court 
March 25, 1930 


Logan, J,—A vacancy existed in the 
membership of the couty board of 
education of Whitley. County growing 
ont of the adjudication that the election 
held in educational division No. 1 in 1927 
was void. John Brown, the appellant, 
was appointed to fill the vacancy under 
the provisions of* section 4399a-le Ky. 
Stats.. He was not a candidate for re- 
election at the November election 1929, 
but the appellee, Lee Rose, was a candi- 
date and was elected. 


Qualification Must Be 
Within Reasonable Time 


No question was raised as to the legal- 
ity ofthe election held to fill the vacancy 
at the regular election in 1929. Whether 
appellant was entitled to hold on until 
his successor was qualified is not ma- 


| terial to a determination of the question 


involved in this case. Appellee did not 
qualify as a member of the county board 
é6f education until Jan. 4, 1930. Prior 


4to that date, and on Dec. 12, 1929, the 


county board of education had declared a 
vacancy in the membership of the board 
from that district as appellee had not 
qualified at that time. Appellant was 
appointed to fill the vacancy. After ap- 
pellee qualified he undertook to enter 
upon the discharge‘of the duties of the 
office, whereupon appellant instituted 
this action to enf#in him from interfer- 
ing with thé appellant in the discharge 
|of the duties of the office. 

The chancellor. sustained a demurrer 
to the petition, and appellant declined to 
plead further and his petition was dis- 
missed. That is the judgment appealed 
from, and for that “reason the answer 
and affidavits in the record cannot be con- 
sidered for any purpose. The record does 
not disclose whether the answer was filed 
before the judgment sustaining the de- 
murrer, or thereafter. At all events the 
chancellor determined the questions in- 
volved on the demurrer to the petition, 
and the only question before us is 
whether the petition stated a good cause 
of action. 

In arriving. at a conclusion on that 
question it is necessary for the court to 
determine when a person elected to an 
office to fill a vacancy shall qualify. Cer- 
tainly he cannot qualify before he re- 
ceives the certificate of his election. It 
seems to be the genera! rule that one 
elected to an office to fill a vacancy must 
qualify within a reasonable time after 
he has received the certificate of election. 
In the case of Jones v. Sizemore, 117 Ky. 
810, 79 S. W. 229, 25 K. L. R. 1597, this 
court found nothing in either the con- 
stitution or statutes of this country fix- 
ing the time when one elected or ap- 
pointed to fill a vacancy. in office must 
assume the duties of such office. The 
rule seems to have been adhered to in the 
case of Taylor v. Johnson, 148 Ky. 649, 
147 S. W. 375; Jewett v. Matteson, 148 





because of the rule that controls suits 
of this kind in the courts * * * we remand 
the case with instructions to dismiss the! 
bill.” Greenwood v. Dover, 194 Fed. 91. 

It is held in this circuit that to over- 
come the presumption that’ is to be given 
the former judgment the proof must be 
clear and convincing. Sutton v. Went- 
worth, 247 Fed. 493. 

In the instant case there is no allega- 
tion and no proof of accident or mistake, 
but I am asked to read the former testi- 
mony and see whether I would not have 
come to a different conclusion than that 
reached by the Patent Office and the 
Court of Appeals of the District of Co- 
lumbia. This is not sufficient. Morgan 
v. Daniels, supra. 

New Evidence Required 

In the case of Gold v. Newton, 254 
Fed. 824, the Circuit Court of Appeals of 
the Second Circuit, although a majority 
of the court believed that the plaintiff 
was right in his contention as to the con- 
clusions to be derived from the evidence 
before the Patent Office and court of 
appeals, without new evidence held that 
the former judgment could not be dis- 


Ky. 820,147 S. W. 924; City of Williams- 
oe v. Weesner, 164 Ky. 769, 176 S. W. 

4, : 

In Kirkpatrick v. Lebus, 184 Ky. 139, 
211 S. W. 572, this court announced that 
it is fundamental that what is a reason- 
able time is to be determined by the 
facts and circumstances of each case, 
and that where the facts are undis- 
puted it is a question of law for the 
court. Caldwell’s Judicial Dictionar¥ 
volume 3, section 2583, lays down the 
rule that what is reasonable in one case 
may be unreasonable in another case, 
and that what is reasonable in any case 
LLL EE ae 


new or old, be very fully and amply per- 
suaded of plaintiff’s merits before granting 
relief. The fact of our disagreement on the 
question of invention leads to a unanimous 
belief that there exists no such certainty of 
right as should lead, not only to the at- 
tempted upsetting of so long a line of con- 
sidered decisions, but to the present grant- 
ing of a basis and fundamental patent, which 
for the, next 17 years would dominate an art 
that has now obviously advanced beyond any- 
thing reduced to practice by Gold at or about 
the time he framed his disclosure. 





turbed: 

On the other hand, we are all of the opin- 
ion that. the fact of difference among our- 
selves in reason the more for adhering to the 
rule of ‘Morgan v. Daniels, 153 U. 8. 120, and 
especially so in a case where we have no tes- 
timony, materially changing the record that 
was ore (and ind repeatedly before) 
the court authorized equally with ourselves 
(although in a somewhat different manner) 
to deal with questions of this kind, viz., the 
Court of Appeals of the District of Columbia. 

In respect of actions like this, solely 
against the Commissioner, the jurisdiction 
still existing under R, 8, No, 4915 is, to say 
thé least, a singularity in law making. While 
the statute exists, jurisdiction must be ex- 
ercised; but we entirely concur with the 
court below that, in order to advise or direct 
the Commissioner to issue a patent which he 
has refused and had his refusal approved by 
the District Court of Appeals, there must be 
introduced substantially new and persuasive 
testimony, not adduced before the tribunals 
with which we ne, invited to differ. Here 
we have nothing but an argument, persuasive 
to a majority only of this court, and even 
that argument sems to have been the same 
throughout this long and tangled litigation. 


15 must by the evidence shown it, whether 
\ 


* ge rther, a court appealed to under section 


Rule Is General 

A suit in equity under R. S, 4915 to 
obtain a patent is*a new and independ- 
ent proceeding to be determined on the 
evidence taken therein, and not alone on 
that before the Patent Office. Coleman 
et al. v. Hathaway et al., 285 Fed. 602 
(first circuit). “Not only must his tase 
carry thorough conviction by the char- 
acter and amount of evidence (Morgan 
v. Daniels, 153 U. S. 120), but, if facts 
are seriously in dispute, he must adduce 
in his equity, suit new and persuasive 
testimony not submitted to the adminis- 
trative tribunal.” Curtis Aeroplane et 
al. v. Janin et al,, 278 Fed. 454; Gold v. 
Gold, 237 Fed. 84, 

The rule in other circuits is the same 
as in this, to the extent that in a suit 
under this statute the proof must be 
clear and convincing showing error in 
the judgment of the Court of Appeals of 
the District of Columbia. See cases cited 
in paragraghs 11 and 12, Notes, U. S. C. 
A,, title 35, section 63. - 

The plaintiff has by no means met the 
burden imposed upon her, and the bill 
must be dismissed with costs.” 


|reason to the facts which characterize 


the particular case. | 


Looking to the petition we find that 
appellee received his certificate of elec- 
tion on Nov. 9, 1929. He did not qualify 
until Jan. 4, 1930. His right to qualify 
depended upon whether he had offered to 
do so within a reasonable time. Section 
3755 Ky. Stats. requires that one who 
is appointed to office must qualify within 
30 days after such person has received 
notice of his appointment, gnd if he does 
not do so the office shall ve considered 
vacant. It has been held that the sec- 
tion applies only to offices to be filled 
for a full term and not the filling of 
vacancies. Jones v. Sizemore, supra, 

In cases where the provisions of sec- 
tion 3765 apply the office to which a 
person was elected if he does not qualify 
within the time prescribed becomes va- 
cant by opération of law. C. N. 0. & 
T. P. Ry. Company v. Cundiff, 166 Ky. 
594, 179 S. W. 615; Chatham v. Daven- 
port, 187 Ky. 801, 220 S. W. 1062. In the 
case of Wheeler v. Collins, 222 Ky. 801, 
2S. W. (2d), 646, it was held that the 
provisions of section 3755 apply to offi- 
cers appointed to fill a vacancy and that 
such an officer must qualify within 30 
days after his appointment. The opin- 
ion, however, is in conflict with the opin- 
ion in the case of Sizemore v. Jones, but, 
in view of the conclusions which we have 
reached, it is unnecessary for the court 
to determine which of these opinions cor- 
rectly state the law. - 


Time Permitted to 
Lapse Is Unreasonable 


Under the provisions of section 236 of 
the constitution it is made the duty of 
the general assembly to prescribe a time 
when the several officers authorized or 
directed by the constitution to be elected 
or appointed shall enter upon the duties 





of their réspective offices in cases where 
the time is not fixed by the constitution. 
But membership on the board of educa- 
tion is not a constitutional office, and the 
directions to the general assembly found 
in that section of the constitution has no 
application to that particular officer. 
The rule in cases such as this is under 
the doctorine announced in the case of 
Jones v. Sizemore that ‘the officer elected 
to fill a vacancy must quaalify within a 
reasonable time. As the facts are alleged 


is one of law to be determined by the 
court. What is a reasonable time may 
vary with the circumstances, but a period 
of time from Nov. 9 to Jan. 4 following 
is not a reasonable time under the facts 
alleged in the petition. Thirty days was 
considered a reasonable time by the gen- 


appointed for a full term. 


thought. that 30 days is a reasonable 
time within which a member of the 
school board elected or ‘appointed to fill 
a vancancy shall qualify. But we will 
make no hard and fast rule about the 
matter. In this case 60 days, or there- 
about, was an unreasonable time and 
appellee. lost his rights to qualify if the 
allegations of the petition are true. 


cancy was filled by the board of educa- 
tion on Dec, 12. That is besidg the ques- 
tion. There.is no attack upon the ap- 
pointment of ‘appellant other than on 
the ground that appellee was entitled to 
qualify on Jan. 4. If it should be treated 
as material we still hold that 33 days 
after he received his certificate of elec- 
tion was an unreasonable time for ap- 
pellee to wait about qualifying, and that 
the board of education was within its 
rights in declaring a vacancy and ap- 
pointing appellant. F 
No Judicial Ruling as_ ~ 
To Vacancy Required 

It is suggested in brief for appellee 
that he was entitled to notice before the 
office to which he was elected should be 
declared vacant. The cases relied on 
by appellee are those relating to the 
abandonment of an office> or removal 
from an office, after qualification. He 
had his certificate and that was suffi- 
cient notice to him that it. was his duty 
to qualify. Counsel for appellee cite 
the case of Herman v. Lampe, 175 Ky. 
120, and it is suggested by them that 
he should have had notice and there 








should have been a judicial determina- 
tion that a vacancy had occurred. Sec- 
tion 1521 Ky. Stats. enumerates the 
causes of vacancies in office and one of 
them is a failure to qualify after elec- 
tion, or appointment. In the case just 
cited this court said: 

A vacancy in office for any of the causes 
enumerated occurs usually at the time of 
the happening of the event, whose occiir- 
rence, by the statute, is the cause of the 
vacancy, and no judicial determination that 
& vacancy has occurred is necessary. 

The court cited Long v. Bowen, 94 Ky. 
540, 23 S. W. 343, to support its conclu- 
sion. But the court pointed out that 


| there is an exception to the rule an- 


nounced in cases where the vacancy is 
claimed to arise from misconduct of the 
incumbent of the office which works a 
forfeiture of it and cited Page v. Hardin, 
8 B. Monroe, 648; Todd vy. Dunlap, 99 
Ky. 460. The exception is where the 
person elected or appointed has qualified 
and there is an effort to have a vacancy 
declared. Appellee does not come under 
the exception. The vacancy occurred 
when a reasonable time had expired for 
him to qualify, and no judicial determi- 
nation of the question was necessary. 

Judgment reversed and cause re- 
manded for proceedings consistent with 
this opinion. 


Oklahoma: Supreme Court 
‘Denies Kansas Judgment 


[Continued from Page 6,] 
Kansas court to exercise extraterri- 
torial jurisdiction by rendering a per- 
sonal money judgment against the de- 
fendant.” 

_It is urged by plaintiff that this propo- 
sition as presented by the defendant can- 
not be considered for the reason that the 
action of the trial court in overruling 
defendant’s demurrer to the evidence was 
not assigned as error in the petition in 
error filed in this court, and is not prop- 
erly presented in the briefs and should 
therefore be considered as waived. We 
cannot agree with this contention for the 
reason that this alleged error was specifi- 
cally called to the attention of the trial 
court in the motion for new trial which 


‘was overruled and the overruling of samecur. 





in the petition and undenied the question | 


eral assembly when dealing with officers | 


Under ordinary circumstances when | 
there are no intervening causes it is | 


It is argued, however, that the va- | 


Eleetions 
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srepeennr Betepees of Policy—Mutual Mistake—Grounds for Reforma- 
tion— 

Where insured building contractors, alleged the giving of instructions to 
insurer’s agent to issue to them a builder’s risk policy of fire insurance’ 
on a particular dwelling, the agent having previously issued to them a 
number of policies of builder’s risk insurance, knowing that they were not 
the owners of the property upon which they were erecting the buildings, 
and further alleged that a policy was issued by mistake which incorrectly 
described the building and lot, insured the building contractors as owners, 
and contained clauses providing that it should be void if the interest of the 
insured was not truly stated or other than unconditional and sole owner- 
ship, which policy was not read or examined by insured, a case is stated 
for reformation of the policy on the ground of mutual mistake.—Carson et 
al., etc., v. Home Fire & Marine Ins. Co. (C. C. A. 5)—V_ U. S, Daily, 387, 
Apr. 5, 1930. 


Insurante—Fire Insurance—Contract—Care Required of Insured in Reading 
and Examining Policy— 9 

Since fire insurance policies are made out on standard forms and are 
full of technical terms which the insured rarely understands, and the insured 
is bound to accept the policy as it is printed, he is therefore not held to the 
same degree of care in respect of reading and examining it as he is in the 
case of an ordinary contract that he can reject or have changed to meet 
his demands.—Carson et al., etc., v. Home Fire & Marine Ins. Co. (C. C. 
A. 5)—V U. S. Daily, 387, Apr. 5, 1930. 

. 


Patents 


Patents—Suits in Equity—Revised Statutes 4915— 

Bill under Revised Statutes 4915, even after decision of Court of Appeals 
of District of Columbia before the statute was amended, is suit to set aside 
the action of one of the executive departments of the Government and in no 
sense an appeal, nor a question of whether another judge would reach a 
different conclusion on the same evidence, and plaintiiT must state a case 
for equitable relief and show clearly that there was some mistake or mis- 
apprehension involved in former proceedings; in the instant case there is no 
allegation and no proof of accident or mistake, only the record of Court of 
Appeals of District of ‘Columbia is introduced with no additional evidence; 
I am asked to read the former testimony and see whether I would not come 
to a different cpnclusion than that reached by the other tribunals; this is not 
sufficient.—Hernandez, Adm., v. Prizma,Inc. (D, C.D. Me.)—V U.S. Daily, 
385, Apr. 5, 1930. 


Patents—Coloring Photographic Images Priority Awarded— an 

Patent 1259411 to Kelley for Coloring Photographic Images, priority 
awarded against Hernandez under R. S. 4915.—Hernandez, Adm., v. Prizma, 
Inc. (D. C., D. Me.)—V U. S. Daily, 385, Apr. 5, 1930. 


Trade Marks 


Trade Marks—Identity and Similarity—How Determined— 

The holding that a prior registered similar mark limited the scope of pro- 
tection to which opposer is entitled is not deemed proper in view of de- 
cision of Court of Customs and Patent Appeals, American Fruit Growers wy 
Michigan Fruit Growers. (V U. S. Daily, 305)—American Products Co. v. 


Leonard. (Comr. Pats.)—V U. S. Daily, 385, Apr. 5, 1980. 


Trade Marks—Identity and Similarity—Words— oe 

“Zeno” is not deceptively similar to “Zanol” used upon dentifrice—Amer- 
jean Products Co. v. Leonard. (Comr. Pats.)—V U, S. Daily, 385, Apr. 5, 
1930. 


Trade Marks—lIdentity and Similarity—Words— init 

“Allsworth Sanlo Greaseless Cleansing Cream,” the word “Sanlo” being 
displayed more prominently and in larger type than the other words, is not 
deceptively similar to “Zanol” used upon cleansing cream.—American Prod- 
ucts Co. v. Braithwaite. (Comr. Pats.)—V U. S. Daily, 385, Apr. 5, 1930. 


Calendars of the Court of Claims 
of the 


United States 


J-417. .Untérmeyer Robbins & Co., 
R. H. Montgomery; C. R. Pollard. 

H-187. George M. Cohan. (Calenda 
by court.) Holmes. Brewster & Ivins; 
H. Sheppard. 

J-48. Anna Dawson 
by court.) James B. 

J-49. Mattie Foley 


The Court of Claims of the United 
States has announced its trial and law | 
calendars for its April sessions. Each 
item on the calendars shows in order the | 
docket number, the title of the case, the 
names of counsel for the claimant, and | 
the. names of counsel for the United) 
States. 


Howard. (Calenda 
Donovan; H. H. R 


Howard. (Calenda 











by court.) James B. 

K-13. Factors and Finance Co., Inc. 
G. Korner Jr, G. H. Foster. 

E-260. Acme 
(Calendared by 
Arthur Cobb. 

D-387. Rocky Brook Mills Co., 
(Calendared by court.) John Philip H 
R. C. Williamson. 

B-154, Emil 


The trial calendar follows: __ 

Cong. 17453. Hazlehurst Oil Mill & Fer- 
tilizer Company. Benet, Shand & McGowan; 
Alex. Holtzoff. 4 

jJ-128. M.° D. Anderson. Fulbright, 
Crooker & Freeman; C. R. Pollard. ‘ 

J-129. Benjamin Clayton. Fulbright, 
Crooker & Freeman; C, R. Pollard. 

J-130. M. D. Anderson, extx. of F. E. 
Anderson, a eo sare Crooker & 

n; C. R. Pollard. : ; 
Freie Susan V. Clayton. Fulbright, | fount ) 
Crooker & Freeman; C. R. Pollard. — 

J-132. Julia S. Clayton. Fulbright, 
Crooker & Freeman; C. R. Pollard. 

J-133, W. L. Clayton: Fulbright, Crooker 
& Freeman; C. R. Pollard. 

C-1012.. Globe Grain & Milling Co. (On 
remand.) F. S. Bright; P. M. Cox. 

J.686. Hazeltine and Perkins Drug Co. 
Jacob S. Seidman; J. H. Sheppard. 

H-382., Charles DeF. Chandler. (Calen- 
dared by court.) Louis B. Montford; M. C. 

asterson. 
at Robert H. Furey. (Calendared by 
court.) King & King; M. C.: Masterson. 

F-109. Purity Cross, Inc. J. M. Haynes; 
C. F. Jones; J. R, Anderson. . 

J-350. Assoeiated Furniture Corporation. 
R. H. Montgomery; A. J. Tes. 

i 8! oe E,£, 
is assigned as error in the petition in er- 
ror filed in this court, The rule as early 
laid down by thisfourt in Walter A. 
Wood Mowing and Reaping Machine Co. 
v. Farnham, 1 Okla. 375, 33 Pac. 867, as 
follows: . “3. An assignment ‘that the 
court erred in overruling appellant’s mo- 
tion for a new trial’ brings up for review 
all the reasons properly and sufficiently 
set forth in the motion for a new trial, Jackson. 
is applicable here. 3-602, 

ie in Glaser v. nn, 30 Okla. 389, | court.) 

74 Pac. 944, this court held: “ an | son. . 
assignment of error in this court to the| , ist. Mat V. P. S. Forsyth. 
effect that the court erred in overruling | fea 
the motion for new trial will present! 189. [da Johnson Graves, (Calenda 
for review by the supreme court every|by court.) Ira Jewell Williams; Dan 
alleged error embodied in the motion for| Jackson, 

new trial.” | H-190. Greater Cape May, Inc., ete. 

This rule has consistently been adhered |¢ndared by court.) 
to in this jurisdiction and applying same oe i Jackson. ; 

i + 3 -330. Hill Dredging Co. a corp. 
to the instant case, it is clear that the! endared by csart.) 
alleged error of the trial court in over-| M, Jackson. 
ruling the demurrer of defendant to the} J-288. Samuel Lloyd Irving. 
evidence, based on the ground therein 
stated, is properly before this court, for| 
review and is properly presented under 
the second proposition in the brief of 
laintiff in error, as hereinbefore set 
orth, . 

Plaintiff also cites Taylor v. Woodbury, 
86 Kansas 236, 120 Pac. 367, wherein, on 
a motion to reopen ajudgment, service 
of notice of the hearing thereon was 
had by registered mail and same was 
upheld. Upon examination of this case| 
we find it is not in point on the question 
involved here for the reason that such 
service was not attempted to be had out 
of the State of Kansas, as here, but was 
wholly. within the State. ‘ 

For ‘the reasons herein stated this 
cause may be reversed, and having ar- 
rived at this conclusion on this propo- 
sition, it becomes unnecessary to consider 
other questions presented, 

The judgment is therefore reversed and 
the cause remanded to the District Court 
of Oklahoma County with directions to) “py 45. Bircam~ ‘Sealler? Core. 
sustain defendant’s demurrer to the evi-| dared by court.) James M, Davis; 
dence and to render judgment for the de- | Jackson, 
fendant. | H-299, 

Lester, V. C. J., and Riwey, J., absent. evant.) 

Mason, C. J., CLARK, HEFNER, CULLI- 


dared 
SON, SWINDALL and ANDREWS, JJ.,.con- Rice. 


H-494, Crawford Manufacturing Co., I 


court.) John Wal 


Olsson, (Calendared 


B. Altman. (Calendared 
White & Case; F, K. Dyar. 
Emil Gathmann, Walendared 


Emil Gathmann. (Calendared 


Standard Dredging Company. 
on plaintiff’s motion.) C. 
L. A. Smith. 

H-520. The Atlantic Refining Co. 
endared hy court.) 
& Blakely; C. R. Pollard. 


endared 
Knight; 


(Calendared by court.) Frank J. Alb 
C. R. Pollard. 

E-17. Bausch & Lomb Optical Co. 
endared by court.) Hubbell, Taylor, 
win & Moser; R. C. Williamson. 

J-89. Renfrew Manufacturing Co. 
endared by court. ) Blodget, Jones, 
ham & Bingham; C. R. Pollard. 

E-96. Wheeling Steel Corp. (Calenda 


J-679. Barnim Kombst et al. 
by court.) Clarence W. 
Dyar. 

H-111, The Oraton Investment Co. 
endared by court.) 


(Calenda 
DeKnight; F. 


‘John A. Beck; Dan 


James R. Tindle, (Calendared 


CCal 
Ira Jewell Williams; [ 


rae 
Ira Jewell Willian 


(Calenda 


son. 
F-183. John E. Jackson, (Calendared 
court.) F, 


i W. McReynolds; R. C. 
liamson, 


F-184, Louis W. Witry. (Calendared 
court.) F, W. MeReynolds; R. C. 
liamson, 


M. C. Masterson. 

D-853. Truscon Steel Company. 
dared by court.) R, M. Hudson; 
Keating. 

J-43. Ashland Leather Co., a corp. 
endared by court.) TT. Hardy Todd; 
Williamson. 

F-134. Ingenio Porvenir (. por A. 
endared by court.) 
R. Anderson, 

F-135. 
endared by court.) 
R. Anderson. a 

J-84. James Cawroll Byrnes Jr. 
endared by court.) Christopher B. 
nett; M, C, Mastersom. 

F-342. Mt. Vernon Car Mfg. Co. 
endared by court.) 
Long & Ryan; R. C. Williamson. 


R. 
Humphrey & Day; 
Humphrey.& Day; 


G 





Dan 
Acme Coal Co, (Calentared 


84, The Nitro Powder Co. 
y court.) 


Inc. 


Donovan; H. H. Rice. 


Operating Corporation. 


a corp. 


Melville Church; J. F. Mothers- 


Melville Church; J. F. Mothers-| 


Melville Church; J. F. Mothers- 
(Cal- 
(Cal- 
Weill, Wolff, Satterlee 


J-352. Wyman, Partridge & Co. a corp. 


(€Cal- 
Good- | ,, 


by court.) Ralph H. Case; F.S.McCrary. | 


Ira Jewell Williams; Dan M. Jack- | 


(Cal- 
Ira Jewell Williams; Dan 


by court.) Speer & Woodis; R. C. William- 
Wil- 


Wil- 
H-235. Ceasar La Forge. 5. T. Ansell; 


(Calen- 
F. J 


(Cal- 
(Cal-! K-54l 
The Central Romana (Inc.). (Cal- 
(Cal- 
(Cal. 


Goodenough, Voorhees, 


(Calen- 


Smith & Meore; R. C, Williamson. 
(Calen- 
Raymond M, Hudson; H. H, 
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Trade Marks 
Examiner Upheld in Ruling That Names 


Of T oiletries Are Not Confusin gly Alit : 


Manufacturer of Tanol Fails in Effort to Bar Regist 


Of Trade Mark ‘Zeno’ 


registration. 


titled. This holding is 


of American Fruit Growers, 


States Daily 305, Mar. 29, 1930). 


| poser Was a party, it was 


| Cream,” the word “Sanlo” 


THE AMERICAN PropucTts COMPANY 
a 


v. 
F. A. LEONARD. 
Commissioner of Patents: 


ucts Co. ; 
F, A. Leonard. 


Com missioner’s Opinion. 
Mar, 28, 1930. 


KINNAN, First Assistant 


Products 


assignor to Zeno Laboratories, 


applicatiom has been made. 


siderable wariety of goods, 
ownership of registrations 
24, 1917; 


lissued Now. 2, 1920, 


powder, as well as upon other goods. 


|Decisiore of Examiner 
|Favorirag Applicant’ Affirmed 


poser adopted and has used 
red 





red 
ice. 
red | 


J the applicant uses his notation. 


sh; 


in; 
by | (Calendared by court.) 
LR. C. Williamson. 


H-431,_ James Stewart & Co., (Ine.), 
[sneered by court.) King & King; 
| Rice, 
by | 

y| H-340. James Stewart & Co. 
endared by court.) King & 
Rice, 
D-842. 
Frank S. 
| grove. 
D-844, 
Frank S. 
grove. 
D-845. 
| Frank 8, 
grove, 

. | D-846. 
we: | Frank S, 
| grove, 
D-847. 


Geo. 


by 


(Ine.). 


b 
7 Winchester 





De Winchester 
Winchester 


Winchester 


Winchester 


(Cal- 
Burn- 


The Royal Bank of Canada, 


corp. (Om mew trial by defendant.) Miller 


red|& Chevalier; C. R. Pollard. 
| J-618. Wausau Sulphate Fibre Co. 
red | endared by court.) W. W. 
K, | Foster: 

| K-612, John M, Enright 


|Co, (Calemdared by court.) 
Enright & Carpenter; J. R. Anderson. 
Cong. 17633. The Village 
Springs, Michigan. Sherley, 
}son; J. R. Anderson. 
en-| J-670. .Utah Power & Light Co. 
Yan | sang, Brown, Cram & Feely; 
K-99, Boston Pressed 
red | Harry Fyiedman; C. R. Pollard. 
M.| K-263.“ William G. Beckers. 
cock; J, HI. 
K-132) 
plaintiff's 
Hooyer. 
H. 228. 
Williams, 
R, Pollard. 
F-93, 
Carlin, Carlin & Hall; J 
J-546. Ben 8) Gantz. 
C. Masterson, 
ie lowe calendar follows: 
G, D. Nichols & Son (Ltd.); 
& Co; K-39. Park & Tilford; 
Dunhill @f London (Inc.) ; 
Cigar Stores Co, of ‘merica; 
Schulte €Eme.); K-06. 
(Demurrers.) 
.|J, Robt. Aamderson. 

K-507, Star Trading Co. 
Nita 8S. Himman; Heber H. Rice. 
K-302, illiam E, B. Grant. 

King & King; M. (. Masterson. 


M. 


by 


Sheppard, 
John 0, Garrett. 
motion.) King 


ral- | 
ms; | 


red} 
- H. Sheppard. 


by 


by 


K-74, 


c. 


J.) murrer.) 
Williamson. 

K-462, 
J.|murrer to gmended petition.) 
ley; J. F. Miothershead, 


murrer.) 
H-464, 
murrer,) 
K-463, 


ar- Lord, Day & Lord; 
Faneh, Edye & Co. 
Lord, Day & Lord; 


Joseph P. Nolan. 


(Ine.). 
G. 


| dona Be White; M. Dan Jackson. 


M. ‘ Matson Navigation 


by | jurisdictiom.) 


Dan M. Jaekson. 


Repair Co. 
Courtland Balmer; Dan M 





Jackson. 
ne, 


The notation “Zeno” used upon denti- 
frice is not confusingly similar to the 
registered trade mark “Zanol’”’ used on 
goods including tooth wash and _tooth| 
powder, the First Assistant Commis- 
sioner of Patents has ruled im affirming 
a decision of the Examiner of Trade Mark | 
Interferences holding “Zeno” entitled to! 


In reaching his decision the examiner! 
has also ruled that a prior registration 
of the mark “Zona” used upon the same 
class of goods limited the scope of pro- 
tection to which the opposer, the owner 
of the registered mark “Zanol,’”’ is en-| 
: not deemed) 
proper, it was held on appeal, in view 
of the recent decision of the Court of | 
| Customs amd Patent Appeals im the case 
Ine., .v. 
Michigan F’ruit Growers, Inc. (V United 
Aside | 
from the prior registration, it was ‘held | 
that no confusion in trade was probable. 

In another case, in which the same op- 
held that 
“Allsworth Sanlo Greaseless Cleansing 
being dis- 
played more prominently and in larger 
|type than the other words, which latter | 
| were disclaimed, is not deceptively simi- 
lar to “Zamol’”’ used on cleansing cream. | 


Appeal from Examiner of Interferences. 
| Opposition No. 9186 to registration of 
trade mark for dentifrice, application 
filled July 19, 1928, Serial No. 269849. 
Murray & ZuGe ter for American Prod- 
Watson E. Coneman for} 


: Commis- 
sione-—This case comes on for review, 
on appeal of the opposer, The American 
Company, of the decision of 
‘| the Examiner of Trade Mark Interfer- 
ences dismissing the opposition and ad- 
judging the applicant, F. A. Leonard, 
doing business as Oro Powder Company, 
Inc., 
entitled to the registration for which 


The applicant seeks registration of the 
notation ““Zeno” used upon dentrifice. The 
opposer claims prior adoption and use 
of the mark “Zanol” used upon. a con-| 
including 
tooth wash and tooth powder, and notes | 
0 Nos. 81313, 
issued Mar. 21, 1911; 116341, issued Apr. 
117277, issued Jume 26, 1917; 
177112, issued Dec. 11,1923, and 136540, 
N Registration No. 
| 117277, issued June 26, 1917, is for this 
|mark used upon tooth wash and tooth 


_ Both parties have taken testimony, and 
\it satisfactorily appears that the op- 
1 its mark | 

, continuously since a date many years 
*|prior to the entrance of the applicant | 

jinto the field. While the opposer. uses 

‘its mark wpon a considerable variety of | 
| goods, yet it does use it upon a dentrifice, 
which is the class of goods upon which 
It is in 
evidence the applicant recommends his 
goods be wsed for the treatment and pre- 
vention Of pyorrhea, but, as noted by| 
|the examimer, the dentrifice is stated to| 
|have “no superior for cleaning, whiten- 
ing, polishing, and preserving the teeth.” 


ee 
M. Wilmeth; 


fe | 1 v . 
. HA has noted certain registrations of 
| 


(Cal- 
King; H. H. 


Manufacturing Co. 
Bright; Arthur Cobb, J. A. Cos- 


Manufacturing (o.| 
Bright; Arthur Cobb, J. A. Cos-| 


Manufacturing (o.| 
Bright; Arthur Cobb, J. A.‘ Cos- 


Manufacturing (Co. 
Bright; Arthur Cobb, J. A, Cos- 


Manufacturing. Co. 
Bright; Arthur Cobb, J. A, Cos- 


(Cal- 
Spalding; (, H. 


& Andrew 
(Cal-| Fletcher Jxr., reevrs. of W. & A. Fletcher 
McDermott, 


of Harbor 
Faust & Wil- 


Vogel- 
J. E. Hoover. | 
Metal Company. 


J.C. Pea- 


(Calendared on 
& King; J. E. 


4 
Kingan & Co., steccessors, etc. 
Myers, Quiggle & Breeding; C. 


United Profit Sharing Corporation. 


King & King; M. 


Faber, Coe & Gregg (Inc.); K-2, 
K-12, Charles 

K-68, Alfred 
United 
K-86, D. A. 
Benson & Hedges. 
James L. Garry; C. F, Jones, 


(Demurrer.) 
(Demurrer.) 


Congressional Country Club. (De- 
Colladay, Clifford & Pettus; R. C.| 


Carter Patents Incorporated, (De- 
F. A, White- 


J-85. The Associated Operating Co, (De- 
G. H, Foster. 
(De- 
H, Foster. 
( Defendant’s 
motion to dismiss for want of jurisdiction.) 


Company. 
(Defendamt*s motion to dismiss for want of 
Brobeck, Phleger & Harrison; 


H-22. & Cong, 11636. Morse Dry Dock & 
(Defendant's, motion to dismiss.) 


30375. Newport News Shipbuilding & Dry 


s found by the exarminer, the 
he applicant and those of the op 
clearly possess the same descriptive 
erties. ay 

As to the similarity of the marks, th 
possess certain features in common 
certain differences. There is some 
mony as to hw the different p 
pronounce the notations and how 
purchasing public call for the 
under the marks, The examiner 
the differences overbalanced the simili 
ties and deemed confusion improb 
In reaching this’ comclusion 
prior registratimn No. 70824 issued 
6, 1908, to The Zona Toilet Company, 8 
up in the answer, of the mark “Zona™ 
used upon the same class of goods @ 
held this registratiom,. which has 1 en 
renewed, limited the scope of pro Lio} 
to which the opposer is entitled. This 
holding is not deemed proper in view @ 
the decision of the United States Court 
of Customs and Patemt Appeals, in th 
case of American Fruit Growers, Inc. ¥. 
Michigan Fruit Growers, Inc., rendered — 
Mar. 19, 1930, not yet officially published.” 
(V U. S. Daily, 305.)’ It is held, howevery 
that aside from this prior registratioy 
of the mark “Zona,” the applica 
mark is not so nearly like that of 
opposer as to render ~confusion in tr 
probable. 

The decision of the -examiner 
missing the opposition and adjudging 
applicant entitled to the registratic 


for which application thas been made 
affirmed. 


THE AMERICAN PRODUCTS COMPANY 
. v. 
Herbert F, BRAITHWAITE. 
Commissioner of Patents. 
Appeal from Examiner of Interfe 
Opposition No. 8633 to registration 
trade mark for greaseless cleansi 
cream, apflication filed Oct. 17, 19 
Serial No. 256167. » de 
MuRRAY & ZUGELTER, for American F 
ucts Co.; SGMUND HeErzoe, for 
bert F. Braithwaite. 


Comnissioner’s Opinion 
Mar. 28, 19380 


Greaseless Clearesing 
Cream Mark Claimed 


_KEINNAN, First Assistant Comm 
sionmer.+—This case comes on for review 
on appeal of The American Produe 
Company, opposer, of the decision of 
Examiner of Trade Mark Interferene 
dismissing the opposition and adjudginge 
the applicayt, Herbert F. Braith te, 
doimg business as Sanlo Manufacturing 
Company, entitled to the registration fe 
which application has been made. 
The applicant seeks registration of @ 
words) “Allsworth Sanlo_ Greaseles 
Cleansing Cream,” the word “Sanlo” 
ing displayed more prominently and— 
larger type than the other words, w 
latter words are disclaimed apart 
the mark shown, The notation jis u 
jupon greaseless cleansing cream.’ - 
The. opposer claims ,doption and 
timuous use since a date many years pi 
to that alleged by the applicant of 
mark “Zanol” upom the game class 
goods and sets up. ownership of seve 
registrations, the more pertinent ones 
the instant proceedimg being numbé 
117277, issued June 26, 1917, and 
540 issued Noy. 2, 1920. 


Similarity of Marks 
Is Held Only Issue 


The opposer has taken testimony an 
the applicant has submitted in evidene 
a stipulation. There is no question 
to the opposer’s claim of being ea 
in the field with its mark upon the 
class of goods so that there is pres 
h®re for consideration merely the sim 
larity of the marks. While the appli¢ 


= 


rie 
— 


what similar marks prior to the date t 
opposer first adopted and used its m 
yet in view of the decision of the United © 
States Court of Customs and Patent 
peals in the case of American 
Growers, Inc, v. Michigan 
Growers, Inc, Mar. 19, 1930, not yet’ 
ficially published (V_ U.S, oe 306) 

is thought these registrations should mo 
be here considered. In that decision @ 
court stated: ¢ 

“*The sole question for determination 7 
whether the mark of the appellee is Cox 
fusingly similar to that of the appellan 
If it is, registration ought to be denie 
If it is not, registration ought-to- 
granted.” ' ; 

Without noting in detail the exact 
ferences and similarities between the 
marks, it is deemed syfficient to sta 
that they are regarded as so far di 
ilar as to render confusion in trade 
probable. 

The decision of the Examiner of 
Mark Interferences dismissing the 
sition and adjudgimge the applicant 
titled to the registexation for wh 
has applied is affirmed. 


a 


. 
nu 


Dock Co, (Plaintiffs demurrer and 
cation to defendant’s amended answer.) 
& King; J. Robt. Anderson. 

Calendars for Apr. 7 

Order to show cause: J-446, Oxford F re 
Company. Call of the general docket. Gi 
of the law calendar. Call of the trial em 
endar. 

Law calendar for the day: J-688, 
Coe & Gregg, Inc; K-2, G. D. Niche 
Son. Ltd.; K-12, Charles & Co.; K-39, 
& Tilford; K-68, Alfred Dunhill o} 
don, Inc.; K-74, United Cigar Sto: 
of America; K-86, D. A. Sehulte, Ines 
Benson & Hedges; K-507, Star Tradinj 
K-302, William FE. B. Grant; K- 

ressional Country Club; K-462, 

atents, Inc; K-85, The Associated 0 
ing Co.; H-464, Fumeh, Edye & 
K-463, Joseph P. Neolan; H-137, Mati 
Navigation Co; H-22 & Cong. 17686, Mo 
Dry Dock & Repair Co.; 30375, Newy 
News Shipbuilding & Dry Dock Co” 

Trial calendar for the day: Cong. & 
Hazlehurst Oil Mill & Fertilizer Co; J 
M. D. Anderson; J-129, Benjamin © 
J-130, M. D, Anderson, extx, of F. ' 
son, deceased; J-132, Susan Vy i 
J-132, Julia 8. Clayton; J-133, W, lad 
ton; C-1012, Globe Gnuain & Milling © 
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. AuTHORIzeD StaTeManTs ONLY Art PRESENTED HEREIN, BEING © 4 


_THE UNITED STATES DAILY:- SATURDAY, APRIL» 5, ‘ 1980 x ' PusiisHen WITHOUT COMMENT BY Tus Unrirep States DAILY: 
awh | Radio...) , National Defense _ - Books. 
Increasing Usage of Nickel Reported . 
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State Insurance 


Insurance 


Decision Permits 
Reforming of Policy. 
To Correct Mistake 


Fire Insurance Contracts 
Held Not-to Entail ‘Same 
Obligation of Care as 
Ordinary Agreement 


New Orleans, La.—Since fire insurance 
policies are usually made out on stand- 
ard forms and the insured is bound to 
accept the policy as it is printed, he is 
not to be held to the same degree of care 
in respect of reading and examining the 
policy as he would be in the case of an 
ordinary contract that he can reject or 
have changed to meet his demands, the 
Circuit Court of Appeals has ruled. 

This ruling was made in -holding that 
insured building contractors, by their 
bill in equity, presented a case calling 
for reformation on the grounds ‘of mu- 
tual mistake of a fire insurance policy 
which had not been issued in accordance 
with their instructions, even though they 
had not read. or examined the policy 
after its delivery. 

spunea 
H. H. Carson AND H. M. CocHRAN JR., 


*® ETC., 


v 


Home Fire & MARINE INSURANCE 
CoMPANY. 


Circuit Court of Appeals, Fifth Circuit. 
No. 5673. 


’ 


Appeal from the District Court for the 
Southern District of Florida. 


N. B. K. PETTinciL, (Cook, BLANCHARD 
& HorrMaN, MACFARLANE, PETTINGILL, 
MACFARLANE & FOWLER, on the brief), 
for appellants; JoHN B. SuTTON and 
R. C.° TILLMAN, for appellee. 


Before BRYAN and Foster, circuit judges, 
and SIBLEY, district judge. 


Opinion of the Court 
Mar. 24, 1930 
BRYAN, Circuit Judge.—This is an ap- 
peal from a final decree dismissing on 


motion a bill to reform a fire insurance 
policy on the ground of mutual mistake. 


The case stated by the bill is this: 
Appellants were building contractors. On 
Feb. 1, 1926, they gave: instructions to 
appellee’s agent, at his solicitation,. to 
issué to them a construction or builder’s- 
risk policy of fire insurancé on a two- 
story dwelling and a garage which they 
were erecting under contract with the 
owner. The insurance agent had previ- 
ously issued to appellants a number of 
policies of builder’s-risk insurance and 
knew that they were building contractors 
and were not the owners of the lot on 
which they were. erecting, the buildings 
in question. 

He promised to comply with their in- 
structions and delivered to them a policy 
of fire insurance: dated the same day. 
They paid the insurance. premium: and 
placed the. policy in their safe without 
examining or reading it, because of their 
confidence and belief that it had been 
correctly made out, as had been all pre- 
vious policies which the agent had issued 
tp them. Appellee’s agent intended to 
comply with the instructions of appel- 
jlants to issue a construction or builder’s- 
risk policy, but by mistake of an em- 
ploye in his office the policy actually is- 
sued described the dwelling as a one- 
story building; did not correctly describe 
the lot on which the dwelling and garage 
were being constructed; insured appel- 
lants as owners of buildings under con- 
striction, and contained clauses which 
provided that it should be void “if_the 
interest of the insured be not truly stated 
herein, * * * [or] unless otherwise pro- 
vided by agreement indorsed hereon, 
**™* be other than junconditional and 
sdle ownership. 


Liability. Denied 


The policy as issued was for a term 
of three years, and insured the buildings 
described in it while they were in course 
‘of construction. Before the buildings 
were completed the dwelling was de- 
stroyed and the garage damaged by fire. 
Appelionts did not submit formal proof 
of Icss within the 60-day period required 
by the policy, but within that period ap- 

ellee denied liability, and advised appel- 
ant8 that because of errors And inaccu- 
racies contained in the policy it would 
refuse to pay the loss, or any part 
thereof. 


There can be no doubt that a court of 
equity has the power to reform a con- 
traet on ground of mutual mistake. 
23 R. C. L.'32% The bill of complaint 
alleges that the mistakes which it seeks 
to correct ‘were mutual. There is noth- 
ing in the nature of the mistakes al- 
legede which it would be inequitable to 
correct. And it is necessary, before ap- 
pellants can sue on the policy, to have 
it reformed, at least. as to the clauses 
which describe them as owners instead 
jf building contractoys, and provide that 
the policy shall be void if their interest 
be not truly stated therein or be other 
than unconditional and sole ownership. 


Reforming Policy Permissible 


It is a misconception of the object 
of tke bili to say that these clauses can- 
ot be changed except by a written in- 
dorsement .The very purpose of the suit 
is to change the terms of the, policy in 
such sort as to make them conform to 
tha intention of the pacties. It is ar- 
gued that the failure of appellants to 
examine the policy when it was deliv- 
ered, or -to discover the mistakes com- 
plained of until after loss, constitutes 
such negligence as to defeat recovery. 


Fire insurance policies aré made out 
on standard forms and are full of tech- 
nical terms which the insuréd rarely un- 
derstands. The insured is bound to ac- 
cept the policy as it is printed, and he 
is therefore not held to the same degree 
of care in respect of reading and ex- 
amining it as he is in the case of an 
ordinary contract that he can reject, or 
have changed to meet his demands. 23 
R. C. L, 351. It is argued that it would 


’ 


« 


be a futile thing to reform the policy|, 


in question, because appellants admit- 
tedly cannot show compliance with the 
requirement to make proof of loss within 
60 days after the date of the fixe. A 
complete answer to that argument is the 
alle vcd refusal within that time of ap- 
pellee to pay the loss, The effect of such 
refusal was to waive proof of loss. Royal 
inaevager Co. v. Martine 192°U. S. 149, 


The decree is reverséd, and thé cause 
ig yemanded for further proceedings not 
BBrsistent with this opinion, 


Discrimination Charged Against Bill 
On Bay State Fund for Auto Liability 


Proponent of Measure Claims Report of Special Commis- 
sion Is Replete With Misrepresented Statements 


Commonwealth of Massachusetts: Boston, Apr. 4. 


Advocates of the bill (H. 202) to cre- 
ate a State fund for compulsory auto- 
mobile insurance have been discrimi- 
nated against by the legislative commit- 
tee on insurance in the presentation to 
the supreme judicial court of questions 
relating to the constitutionality of the 
just written to Gaspar G. Bacon, presi- 
proposed measure, actording to a letter 


dent of the State senate by Frank A. 
Goodwin, chairman of the Boston finance 
commission and chief proponent of thé 
bill.‘ 


Mr. Goodwin objected to having the 


last year to, study compulsory automo- 
bile insurance (IV U. S. Daily, 3285) 
accompany the order to the supreme 
court, on the ground that the report “is 

vw 


Meat for New York City 
Must Be Federal Inspected 


State of New York: 
New York, Apr. 4. 





Hereafter only such inspections as are 
made by the United States Department 
of Agriculture will be accepted on meat 
shipments into the New York City mar- 
ket, according to the city héalth commis- 
sioner, Shirley W. Wynné, whose de- 
partment has just amended the sanitary 
code to make this provision. 

An inyestigation recently orderéd, it 
was explained, revealed that a number 
of lecal village or town boards and locai 
boards of Realth had authorized the use 
of stamps on meat purporting to show 
that # had been inspected and passed 
by competent inspectors. The investiga- 
tion showed otherwise. ; 

Commissioner Wynne stated that meat 
shipped fr@m various plants has been ex- 
cluded from the city. 

“I am quite sure,” Mr. Wynne said, 
“that most of the plants visited by. our 
inspectors would fail to meet the Fed- 
eral requirements. Most of them were 
very unsanitary.” 


” 


Hearing Held on Veteran 


War veterans’ legislation, Apr. 4, held a 
hearing on a bill (H. R. 10040) authoriz- 
ing an appropriation of $1,500,000 for a 
veterans’ hospital in Virginia, and two 
bills, H. R. 9930 and H. R.*10130, each 
authorizing appropriation for a veter- 
ans’ hospital in West Virginia. 

The first of the bills for West Virginia 
calls for an increase of $800,000 to the 
present appropriation of $700,000, while 
the other bill authorizes an increase of 
$1,000,000. 


Colorado Rules on Tax 
Status of Inactive Insurer 


State of Colorado: 

Denver,. Apr. 4. 
Insurance companies which are in re- 
ceivership. or whose licenses: have been 
suspended should file an annual state- 
ment and a tax statement for 1929 if 
they have done any business in the State 
during the year, according to an opinion 
given to the State insurance commis- 
sioner, Jackson Cochrane, Mar. 29, by 
the attornéy general, Robert. E. Win- 

| bourn. , 


Committee to Combat 


Federal Fire Hazard 


Maximum Safety of Buildings 
And Personnel Is Sought 


oe 


To safeguard Government employes, 
buildings, and records against fire haz- 
ards, a parent committee composed of 
Federal officials to formulate recdom- 
mended standards of policy relating to 
fire prevention was organized at a meet- 
ing at the Department of Commerce, the 
Department announced Apr. 4 The De- 
partment’s announcement of the meeting 
follows‘in full text: 

Maximum safety for government 
buildings, their inmates and records, was 
the subject of discussion in the Com- 
merce DepartmentaApr. 3 by represent- 
atives of a wide range of Federal ac- 
tivities. 

ering the full facilities ofthe De- 
parvment: in furthering the purpose of 
the meeting, Secretary of Commerce R. 
P. Lantont stressed the fact that the 
records show that. governmentai build- 
ings in general over a long period of 
years have been remarkably free from 
disastrous conflagrations. He expressed 
the opinion, however, that no means 
should be overlooked to safeguard the 
welfare of the employes, the structures 
and the records which in many cases are 
of inestimable value. . 

Dr. George K. Burgess, Director of 
the Buréau. of Standards, who was 
hamed chairman of the meeting which 
was organized into a parent committee 
suggested that the committee should be 
advisory and informative im scope and 
that its main functions should be to 
ites 8 recommended standards of 

licy relating to fire prevention and 
protection, including exits, protection of 
records, elimination of fire hazards, fire 
devices and extinguishing equipment and 
fire alarm and patrol services, A. G. 
Thomas, of the Bureau of Efficiency, was 
named vice chairman of the parent com- 
mittee, and S. H. Ingberg, of the Bureau 
of Standards, secretary. 

It was the consensus of opinion that 
the committee should serve as a means of 
contact between the agencies within the 
different departments and the various in- 
dependent establishments’ which are 
charged with similar activities, 

Following informal discussion regard- 
ing fire protection problems affecting the 
various Government establishments rep- 
tesented, the meeting agreed to the sug- 
gestion of Col, U. S. Grant 3d, Director 
of Public Buildings and Public Parks, 
that three subcommittees should be 
named to deal with specific. phases of 
the’ work. These committees will be 
known as: Committee on fire hazards; 
committee. on apparatus and devices; 
committee on inspection and interdepart- 
mental cooperation, and their personnel 
will be decided upon later, 





report of the special commission created | 


Hospitals in Two States | 


The “House subcommittee on World! 


| 


replete with false statements and mis- 
representations.” The letter’ to Mr. 
Bacon follows in full text: 

I just learned that the resolve asking 
the supreme court for an opinion as to 
the constitutionality of the so-called 
State fund for motor vehicles insurance 
is to be accompanied by the report of 
the special commission, senate 280. In 
my opinion-this is an outra®e. Opinions 
are sought from the supreme court and 
rendered without argument. Senate 280 
is a volume filled with special pleading 
in favor of insurance companies and 
against my bill. It is replete with false 
statements and misrepresentations. 


It was written in large part by Frank 
W, Grinnell, who while a Seber of the 
special commission and by virtue of be- 
ing a member of it, got from the attorney 
general’s office a copy. of the attorney 
general’s brief in the case of the insur- 
ance companies against the attorney gen- 
eral and then aided the insurance com- 
panies’ counsel in preparing his brief 
against the attorney general. This case 
of the insurance companies against the 
attorney general was brought to prevent 
the submission of the State fund bill to 
|the legislature and the people. Not 
only that, but while the case was pend- 
ing Mr. Grinnell- had printed in the 
Boston Transcript, an attack upon the 
constitutionality of the bill, then being 
considered by the court. 


The questions you are now asking of 
the supreme court are not objectionable 
to me, but to submit them, accompanied 
by an argument prepared in large part 
by an insurance company advocate and 
no argument in the interests of the car 
owners of Massachusetts is, as I said, an 
outrage. 

In this connection I also wish to re- 
mind you that the questions you are now 
submitting were written in large part by 
this same Frank W. Grinnell and I was 
refused permission by the senate chair- 
man of the insurance committee to pay- 
ticipate in preparing them or even ‘to 
see them until after they had been pre- 
sented to the senate. 





Maine Disallows Claim 
Of Worker for Accident 


State of Maine: 

Augusta, Apr. 4, 
An occupational straii caused grad- 
ually by constant use of fingers in grip- 
ping objects in exactly the same way, re- 
sulting in incapacity to work, has been 
held by the Maine industrial accident 
}eommission not to be an accident within 
he meaning of the State workmen’s 
compensation act. The claim‘ was that 
of Raymond P. Rollins v. Commonwealth 

Shoe & Leather Co. 

y The injury was not the result of an 
unusual, undesigned, unexpected and 
sudden event, the commission stated, ‘and 
therefore it was not an injury by acci- 

dent as required under the Maine Jaw. 

LL 


‘Rhode Island Rules ow Air 
Rider for Insurance Policy 


State of Rhode Island: 
Providence, Apr. 4, 

Rhode, Island has no law regulating 
the provisions of life insurance policies 
issued in the State, according to a state- 
ment just made by the State insurance 
commissioner, Philip H. Wilbour. Hence, 
he said, life insurance companies doing 
business in the State are free to deter- 
mine for. tsemselves what contracts they 
will issue. 

“The insurance commissioner, in_his\ 
supervisory capacity ofall life insurance 
companies doing business in Rhode Is- 
land,” said Mr. Wilbour, “would there- 
fore not object to the issue in Rhode Is- 
land of life insurance policies containing 
the so-called ‘aviators’ exclusion rider,’ 
unless it were shown to hip satisfaction 
that the issue of such policies contained 
discriminatory provisions or was against 
public policy.” 


Exports of Automotive - 
Products Gain in February 


[Continued from Page 1.] 

fall below the January figure despite an 
improvement in passenger car demand 
from the overseas markets. Car and 
trucks exports accounted for 7.9 per cent 
of the month’s output as compared with 
10.3 per cent and 11.4 per cent respec- 
tively in Jatiuary of this’ year arid Feb- 
ruary of 1929, 

Belgium again occupied first fosition 
as a purchaser of American passenger 
cars exceeding the January. require- 
ments. Canada, Argentina, Mexico and 
the United Kingdom followed in the 
order given, and in each instance, show- 
ing an increased demand. In fact it 
will be. noticed that improved shipments 
over January were the rule to each of 
the 15 leading markets with the excep- 
tion of Uruguay. 

The truck demand was generally 
lower than during the preceding month, 
with Mexico, Canada, and Cuba slightly 





Public Health 


[Frequent Inspection 
Of Mining Equipment 
Is*Called Imperative 


Bureau of Mines Engineer 
~ Says Analysis of Haulage 
Accidents Points Ways to 

_ Their Prevention 


\ 


By D. J. Parker 

District Engineer, Bureau of Mines, De- 

partment of Commerce 

One writer Nas stated that causes of 
accidents may be classified as mechani- 
cal or physical, the human element and 
conditions of the workers’ environment. 
The relative value of the human element 
and the workers’ environment, in acci- 
dent causation, as compared with ‘strictly 
mechanical or physical causes of acci- 
cents, is given by one writer as 75 to 26 
and by another as 90 to 10. The latter 
ratio is probably more nearly correct 
with resiec to accidents from under- 
ground coal mine haulage. 

Forgetting for the moment the me- 
chanical or physical aspects of the case, 
the method of dealing with the human 
element merits a good deal of emphasis 
and elucidation. Some of the factors 
entering into the human element are 11 
rationality, ignorance, overconfidence, 
carelessness, indifference on the part of 
tothvemployer and employee, inattention, 
fatigue, improper placing of individuals, 
chance taking, undue hurry, improper 
dress, and mental or physical defective- 
ness of employes. Of these, carelessness 
is perhaps responsible for more accidents 
than all of the other factors combined, 
and is the more difficult to overcome: be- 
cause its consequences often lack im- 

mediate moral significance. 4 

Any safety program, whether it deals 
with the entire organization or some par- 

ticular phase of the operation, such as 
| haulage, that is not founded on the three 
fundamental principles—education, su- 
pervisions, and discipline—must of ne- 
cessity fall far short of its goal. 

While accidents from falls of roof and 
coal are responsible for about half the 
fatalities occurring annually in coal 
mines, haulage is taking a heavy toll of 
life, and accidents due to this cause are 
ever increasing. The number killed each 
year in our coal mines from this cause 
usually amounts to more than 400 men 
and constitutes around or over 17 per 


from all causes. In addition, there are 
approximately 50 fatalities annually due 
|to surface haulage ac¢idents. \ 
{ Causes of Haulage Accidents 
The“principal causes of underground 
haulage accidents may be classi ed iv 
their order of importance as follows: 
| Cars or locomotives running over men’, 
|men squeezed between cars or locomo- 
tives and ribs; runaway cars; falling 
from trips; men caught between cars or 
locomotives and _ ; switching and 
spraggling; and coupling cars. 
my writer has stated that 2 per 
cent of all coal mine accidents are not 
preventable, while 98 per cent can be 
prevented; and of this 98 per cent, 88 
per cent are chargeable to inadequate 
supervision and 10 per cent to physical 
failures including physical hazards. 
Greater safety and efficiency can -be 
brought about by a definite system of in- 
spection for all haulage equipment and 
the employment of a sufficient number of 
skilled workmen to keep the track in 
first class condition. Proper maintenance 
of room tracks is of equal importance. 
Although it is difficult to over-empha- 
size the necessity sfor; good track, of 
equal importance to it is first class roll- 
ing stock. Both are prerequisites to 
safety and efficiency, and must be rec- 
ognized accordingly if the industry con- 
tinues to indulge in the hope of a defi- 
nite reduction. in haulage accidents. Ex- 
cellent rolling stock operated over poor 
track will probably soon be reduced to 
the same low level of efficiency as the 
track, with consequent high cost of re- 
pairs.- The converse is true, and as @ 
result, track and rolling stock are gen- 
erally found on a par with each other. 
Unfavorable conditions as to installation 
and upkeep of track or haulage equip- 
ment are not conducive to low haulage 
accident records, with respect to either 
severity or frequency of rates. 
Victims Yormerly Biamed F 
Frequent and systematic inspection 
and repairs of locomotives, cars, ropes, 
couplings, hoists, etc., plus rigid enforce- 
ment of company rules or standards, are 
indispensable to accident prevention or 
elimination. ern te 
Not so many years ago the mining In- 
dustry was prone to place the blame for 
accidents, especially those resulting 1 
fatal injury, upon the victim of the acci- 
dent: A close analysis of accident sta- 
tistics over a very considerable period of 
time has disclosed the fact that in most 
cases the responsibility wholly or in part 
rested squarely upon the shoulders _of 
operating officials. The degree to whic 
the mine officials are willing to accept 
this responsibility may be taken as an 
index of progress in the matter of ac- 
TN 





stronger. Shipments in the medium and 
heavy capacity groups were well main- 
tained but the light weight class was 
considerably lower as stated above: 

Unit passenger ear and truck valua- 
tion was $698 and $693, respectively, as 
against $724 and $592 in the mont 
previous. 





Bills Introduced in 
State Legislatures 


Commonwealth of Kentucky 
(Change in Status) 

H. B. 144. To make the secretary of 
state the agent for nonresident automobile 
owners. Becomes law without governor's 
signature. 


H, B. 214, To transfer from the State 
treasurer to Louisville banks and trust 
companies deposits by domestic insurance 
companies. Becomes law without governor's 
signature. 


H. B, 441. To define and regulate the 
use of motor vehicles upon the public high- 
ways. Becomes law without governor’s sig- 
nature. 

H. B. 448, To establish a compulsory in- 
surance law for all operators of motor ve- 
hicles operating for hire. Becomes law 
without governor's signature. 

H. B. 577. To allow insurance companiés 
to invest their capital stock and accumula- 
tions in building and loan associations. Be- 
comes law without governor’s signature. 

State of Mississippi 


H. B, 665, Méssrs. Waites, Gore, Hopkins} 
and Mrs, Clark. To regulate the sale, stor- 
age and discharge of fireworks, prohibiting 
thea sale and use of certain articles and 
prescribing penalties; Judiciary “By? 





H. B, 666, Mr. Satterfield. To amend 
section 12, chapter 116, Laws of 1916, 
chapter 5785, Hemingway’s Code 1917, reg- 
ulating the right to recover damages to 
persons er property injured by the opera- 
tion of a motor vehicle, and defining 
“owner”; Judiciary “A,” 

. State of New York 
(Change in Status) | 

A, 1724. To amend section 28, insurance 
law, relative to capital and surplus of for- 
eign casualty and surety companies doing 
business in New York State. Passed by 
senate and sent to governor. ' 

A. 1851. To amend section 66, insurance 
law, relative to promotion of insurance cor- 
porations and sale ef securities by striking 
out all reference to holding corporations. 
Passed by senate and sent to governor. 

State of New Jersey 
(Change in Status) i 

S. 14. To provide for the suspension 
or revoking of licenses of autoists in acci- 
«dents under the financial responsibility act 
of 1929, Reported favorably to house with 
amendments. 2 

S. 230. To vest the State banking com- 
missioner with power to take over, and if 
necessary, liquidate an insurance company 
deemed unsound or unsafe. Passed. by 


| by the National Commision on 


icent of the total underground fatalities | 


Attorney General Analyzes Preposed | 
Laws Affecting Petty Liquor Violations 


House Judiciary Committee Makes Public Mr. Mitchell’s 
Extended Comments on Bills Now Before Congress 


The Attorney General, n 
Mitchell, in a letter to the Judiciary 
Committee of the House, made public 
Apr. 3, expressed his views and recom- 
mendations on bills now pending before 
that Committee relative to the prosecu- 
tion of petty violators of the prohibition 
laws and measures designed to relieve 
the congestion in the courts. A summary 
of the letter was printed in the issue 
of Apr. 4. 

Mr. Mitchell’s. letter, addressed to 
George S. Graham, chairman of the Com- 
mittee, follows in full text: * 

My dear Mr. Graham: You and Rep- 
resentative Christopherson, chairman of 
your subcommittee, have asked for my 
views and recommendations on H. R. 
8913, 8914, 9987, 9982, 9985, 10341, and 
10342, all relating to the prosecution of 
petty offenses and designed to relieve 
congestion. in the courts. The radical 
departure of/the four bills last mentioned 
from the purpose of the first three makes 
necessary a somewhat extended state- 


t. 
H. R.. 8913 and 8914 were proposed 
Law En- 
forcement and Observance, the first set- 
ting up a method for the trial before 
United States commissioners of slight 
or casual violations of the national pro- 
hibition act, and the second defining for 
that purpose such slight o® casual viola- 
tions and fixing the punishment there- 
for. H. R. 9937 is identical with HH. R. 
$913 except that it embodies certain 
minor changes which I understand were 
suggested by the Commission and in that 
it omits section 4 of the latter bill which 
gave the United States attorney the 
choice to proceed on the original com- 
plaint or to submit the case to a grand 


to abide by the result of the trial before 
the commissioner. 

The purpose of the three bills men- 
tioned was, as has been stated by the 
Commission, not to make changes in the 


tion in the Federal courts. It was 
thought that that purpose could best be 
accomplished by relieving the courts of 
the necessity of trying in the first in- 
stance cases as to which Congress in the 
Jones-Stalker Act of Mar. 2, 1929, ex- 


punishment the courts should distinguish 
between them and more serious viola- 
tions, 

I am satisfied with the purpose of H. 
/R. 9937 and 8914 and recommend their 
| adoption, but suggest three changes in 
H. R. 9937: en 

(1) The plan is not operativé in any 

- 
|cident prevention. Due to faulty meth- 
icds of mining, or laxity in matters of 
policy pertaining to safety, responsibil- 
ity foy accidents occurrence can/ often 
be traced far beyond the officials immedi- 
ately in charge of underground work. 

Haulage accidents in coal mines can 
and -will be reduced when the manage- 
ment is-thoroughly convinced that such 
accidents are unnecessary and prevent- 
able; when the management is imbued 
with the firm determination that the ac- 
cident rate must be kept to the irreduci- 
ble minimum, and when safety is made a 
major operating problem. - 

Possible failure ito effect an appreci- 
able reduction in accidents due to haul- 
age should occasion neither despair over 
the future nor indifference to present op- 
portunities for progress. 1% . 

There is a definite responsibility rest- 
ing. alike upen the employer and em- 
ploye. The employer owes a duty to the 
employe to. furnish the safest possible 





working ‘environment, and the employe | 
iking | wealth as the result of a referendum at} 


owes a duty to himself, to his fellow 
worker, and to his employer to perform 
his duties in the safest and most efficient 
manner possible. 


World Trade Conditions 
Shown in Weekly Review 


[Continued from Page 6.] 
Deer and elk skins are also being shipped 
from Siam to the United States, their 
total value in 1929 reaching nearly 
| $8,000. 

Trinidad—Agricultural conditions in 
Trinidad became difficult. during /March 
on account of the low prevailing prices 
for cocoa in the world market and the 
depression in the sugar industry. The 
production of cacao-continued normally 
during the month at the rate of 200,000 


ported holding stocks amounting to some 
2,000,000 pounds with the hope of ob- 
taining better prices. The production 
of cacao during April is estimated at 
about 140,000 pounds per day, and with 
no improvement in prices anticipated, 
the general situation is considered far 
from satisfagtory. Despite energetic 
measures of control, ‘the witchbroom 
disease’ continues to,spread over the 
island, although the output of cocoa 
has not as yet been affected. 

Reports that a serious disease had 
attacked the coconut tres, threatening 
the extinction of the industry, are said 
to be unfounded. The facts_are that a 





William D.} district until the judges thereof shall 


jury,in the event the accused chose not! 


prohibition laws, but to relieve conges- | 


pressed the intention that in imposing | 


pounds per day, but exporters are re-| 


large number of trees were planted on| 


unsuitable soil and died from natura! 
causes. Other crops are reported as 
being normal and increasing. The pro- 
duction of oil is increasing steadily, 
while the exportation of asphalt remains 
normal. As in the other islands of the 
West Indies, the sugar industry of 
Trinidad has reached a serious state of 
depression. It is reported that the gov- 
ernment of Trinidad will attempt to: re- 
lieve the industry by imposing higher 
duties on imports of refined sugar. 

Venezuela.—General business condi- 
tions in Venezu€la as a whole are slower 
than during the previous month, when 
the situation was reported unsatisfac- 
tory. Wholesale dealers are placing few 
orders for new merchandise and are re- 
ducing credits to the interior merchants. 
Collections are likewise slow; especially 
in the coffee growing sections of the 
country. Stocks of coffee, cacao and 
hides on hand are small, Automotive 
sales are 25 per cent less than during 
February. — \ F , 

The cabinet approved an air mail con- 
tract with the Pan American Airways. 
Petroleum production during February 
amounted to 10,467,000 barrels, as com- 
pared with 11,500,000 in January. Ship- 
ments totaled 10,149,000 barrels, or more 
than 1,000,000 less than in the -previous 
month. Petroleum in storage at the end 


of February amounted to 16,600,000 bar-| ary powers were written into the Con- 
With the activity in the new oil/stitution in the form of the Eight- 


rels, 


fields in the eastern section of the coun- | eenth Amendment. 


| tions 


|demeanors, by requiring the prosecution | 





so order, ahd upon making such an order 
they shall designate the commissioner 
before whone trials may be had. 

(2) The act shall not apply tq the 
Territory of Alaska. | 

(3) The act should be extended so as/| 
to include all offenses of punishment for | 
which does not exceed a fine of $1,000 
or imprisonment for not more than six 
months or both. 

The Chairman of the Commission in- 
forms me that he has no objection «to| 
these suggestions. 

The reasons for the proposed changes 
are: 

(1) Changes in procedure are desir- 
able only when reasonably necessary. In 
many districts there is no serious con- 
gestion of the docket. In order that the) 
operation of the plan may be adjusted | 
to the conditions existing in the various’ 
districts, it is thourtht that it had best 
be left.to the judges ofsthe district to say | 
whether they will avail themselves of it, 
and in such case to designate the, com- | 
missioners who shall try cases. { 

(2) Provision is now made by sec- | 
tions 106 and 288, title 48, United States | 
Code, for the trial of offenses under the | 
Alaska bone dry law before United} 
States commissioners in the Territory of | 
Alaska. It is neither desirable nor neces- 
sary that the procedure there existing 
be changed. 


Would Extend Scope 
Of Proposed Law Change 


(3) Since the sole purpose of the pro- | 
posed legislation is to relieve congestion 
in the courts, there is no reason why its 
operation should be restricted to viola- | 
of the naiional prohibition act. 
There are approximately 183 Federal | 
offenses. éther than prohibition viola- 
tions punishable within the limits of a 
fine of not more than $1,000-or imprison- 
ment for not more than six months or | 
both. It is generally true that prosecu- | 
tions for these minor offenses occur in 
the districts where congestion is great- 
est. I believe that the purpose of the 
legislatiog will be furthered by empow- 
ering United States commissioners to try 
these minor offenses with the same right 
of jury trial in the district court as is| 
now proposed. f 

H. R. 9982, which embodies the sub- 
stance of H. R. 8915, I understand, is 
not to be acted upon by your Committee. 

= R. 10841 and 10342 are companion 
bills. 

H. R. 10341 amends section 541, title | 
18, United States Code (Sec. 335°o0f the! 
Penal Code), defining felonies and mis- 





| 


of petty offenses before United States | 
commissioners only. These are described 
as offenses not involving moral turpitude | 
and the penalty for which does not ex- | 
ceed a fine of $500 or imprisonment with. | 
out hard labor for six months or. both. | 
I shall not discuss this bill in detail fur- | 
ther than to say that the phrase “not 
involving moral turpitude” seems un- 
necessary and that its use makes for 

uncertainty. 
H. R. 10342 recasts H. R. 9987 (the 
commission bill) and sets up a method 
Steering ay | 


Bay StateMay Vote | 
On Dry Law Repeal, 


Legislative’ Action Paves Way 
To Popular Referendum 


[Continued from Page 1.) 


the State election in that year. It is the! 
law of this Commonwealth, as a result of 
their direct action. We believe that. they 
are the proper tribunal to decide whether 
the time has now come. to change that 
law. 

“Never has there been so much interest 
in the question of prohibition and allied 
subjects as there is at the present mo- 
ment. The voters are anxiously awaiting 
an opportunity to record themselves pro 
and con. This question of repeal can be 
referred to the people if its proponents 
file the necessary additional signatures 
with the secretary of the Commonwealth, 
which our constitution requires. This, 
we undérstand, they are prepared to do.” 

In a supplemental report, certain mem- 
bers of the committee assigned further 
reasons for rejecting the petition, stating 
in part: 

“The petitioners and their supporters 
at the hearings on said petition stated 
that the real purpose of their petition 
was, by the repeal of the State act, to 
aid, not digectly but by its effect as 
an expression of sentiment, in the repeal 
of the Eighteenth Amendment to the 
United States Constitution and the so- 
called Yolstead Act of Congress, passed | 
to give effect to said amendment. 

“We believe that only through orderly 
prescribed methods should changes be 
made in the fundamental law of the 
land. Any indirect action against the 
Eighteenth Améndment, such as_ the 
proposed repeal of the State enforcement 
act, even if successful, would only add 
to the difficulties enforcement officers 
now have to contend with in every phase | 
of crime, and would in no way bring 
about the result desired by the peti- 
tioners. 

“Every citizen is under an obligation 
to support the Constitution of the United 
States and amendments thereto. 

“We can conceive of no greater breach 
of that obligation than to aid in destroy- 
ing ofte of our laws enacted in support | 
of that Constitution, while still recogniz- 
ing the right to amend that Constitution, 
as well as our State laws, in the ap- 
pointed way.” 

The minority members of the com-| 
mittee asserted that Massachusetts owes | 
no legal or moral duty to enforce the | 
Federal prohibition amendment. 

“We -believe,” said the minority re- 
port in part, “that the majority of the 
voters in this Commonwealth, and of the) 
country, desire a return to temperance. | 
This cannot be accomplished by prohibi- 
tory legislation. Our experience has re- 
sulted in intemperance and wholesdle 
corruption. From this condition our peo- 
ple demand relief, 

“World-wide experience has demon- 
strated that the closest approach to tem- 
perance canbe reached only when the 
State controls the sale of intoxicants. 
This is merely to return to the tradi- 
tional heritage of States’ rights, well-| 
nigh abolished when police and sumpiu- 
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We now propose to 


try, the outlook for increased produc-|take out of that instrument of govern- 


tion in the future is promising. 


ment what never should have been in it.” 


| Influenza and pneumonia: 


Cases of Smallpox 
Increase in Number 
From March 8 to If 


Decline in Diphtheria, Men 
ingitis and Scarlet Fever 
Noted in Same Period by 
Public Health Service 


There was a decrease in the number of 
cases of diphtheria, meningitis, and scar- 
let fever for the week ending Mar. 15, 
compared with the same week of last 
year, according to the weekly health 
statement just issued by the Public — 
Health Service. Other communicable © 
diseases, showed an increase, with the 


|exception of smallpox, these increases — 


were negligible. 

No deaths from smallpox were. re+ 
ported for the week. 
deaths from influenza were substantially 
lower than for the corresponding week of 
1929. 

The statement follows in full text: 

The Public Health Service has issued 
the following statement regarding the 
prevalence of communicable diseases in 
the United States. 

The 96 cities reported cases used in the 
following table are situated in all parts 
of the country and have an estimated’ 
aggregate population of more than 31,- 
985,000. The estimated population of the 
89 cities reporting deaths is more than 
30,395,000. 


Weeks ended Mar. 15, 1930, and Mar. «| 


16, 1929: 
Cases reported 
Diphtheria: ' 
46 States 
96 cities 
Measles: 
45 States 
96 cities . wae 
Meningococecus meningitis: 
46 States i sGutaoel 
96 cities 
Poliomyelitis: 
47 States 
Scarlet fever: 
46 States 
96 cities 
Smallpox: 
46 States 
96 cities 
Typhoid fever: 
Se Bees POA a 
96 cities .</. ane hea 
Deaths reported 


1930 1929 


329 
152 


14 


5,944 
1,969 


1,055 
75 


89 cities .. 
Smallpox: 

| ee eg tee hy 0 
9 
of trial by United States commissioners 
withovt a jury. It applies to all petty 
offenses, including offenses against t 


1,039 


national prohibition act defined in H, R. 
| 9985, 


It differs from H. R. 9937 princi- 
pally in that under the former the ac- 
cused may be tried before the commis-, 
sioner only if he so elects. If he elects 
not to be so tried, the usual preliminary 
hearing is had and he is bound over to 
the district court, if theye be probable 
cause. If he elects to be té#ied before the 
commissioner and is there convicted, he 
may not demand trial by jury ‘in the 
district court on the same charge. 


Holds Bill Attempts 
To Make Offenses Distinct 


The number of — 


1,460 — 
765 


12,739 
4,039 


1,246 - 


142 
ars 


H. R. 9985 is a denarture from H.-R. Ce 
8914, proposed by the Commission, in 
that while the latter defines slight or 


casual violations of the prohibition law 
only for the purpose of permitting a 
choice of prosecution before a commis- 
sioner with the resultant lighter penalty 
or before the district court with the 
heavier penalties prescribed by the 


| Jones law, the former sets up and un- 


dertakes to define a separate and distinct 
class of offenses, takes them out from 


. 


under the operation of the Jones law, ~~ 


and in conjunction with H. R. 10342) re- 
quires their prosecution before 
commissioner if the accused so elects, 

I aim unable to agree with the pur-~ 
pose and result of the bills last men- 


tioned, particularly because of the form 


and effect of H. R. 9985. This bill 
makes punishable by a fine of not more- 
than $500, or by imprisonment without — 
hard labor for not more than six months, 


or both, any persen who violates the ~~ 


pyovisions of the national prohibition act 
in any of the following ways: (1) By 


a single sale by a person not engaged — 
in habitual violation of the law of liquor — 


as that word is defined by section. 1 of 
title HI of said act; (2) by unlawful 
making of small quantities of liquor, as 
that word is defined by said section, 


3 
wg 


the 


where no other person is employed; (3) 


by assisting in unlawfully making or © 


unlawfully transporting of liquor, as 
above defined, as a casual employe only; 
(4) by unlawful transporting of s 


quantities of liquor. as above defined, by | 


® person not habitually 


transportation of illicit liquor or habitu- 


ally employed by habitual violators of 


the. law. q 


To be continued in 
Apr. 6. 
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airplanes are favored by the French min- 


istry 
planes still widely 


“ixpex 308) 


rance in Favor 


‘Multi-motored and) By Foreign Lines, Says Mr. Atterbury |. Placed on Prope 
Of Texas & Pacific Transcript of Testimony Covers Statements Relating to 


Air-cooled Planes 


spartment of Commerce 
Describes Method Used by 


~© Commercial Air Lines in 


Passenger Transportation 


In.a description of present methods of 
é line operation in France, just issued 
by the Department of Commerce, it 
was stated that air-cooled, multi-motored 
of air over the single-motored 

used. : 
_~ Combined air-rail service is little used 
in France, either for national or interna- 
tional air travel, it was pointed out. 
’ Weather reports are issued hourly, or 
“more often in case of exceptional cir- 
cumstances, by the government weather 
‘bureau and are transmitted to the planes 
by radio. The statement follows in full 

text: 


Present day practices in the operation 
of air lines in France are described in de- 
tail in a report received in the Depart- 
ment of Commerce from W. L. Finger, 
Assistant Automotive Trade Commis- 
sioner to Europe. 

Monoplanes Popular | 

Air-cooled, multi-motored airplanes are | 

* favored by the French ministry of air 
rather than the single-motored planes 
_ still widely in use., Cantilever mono- 
‘planes are becoming more popular on! 
commercial lines. The only effective 
rd against ice formation in biplanes 
’ fe the use of steel struts. 

’To eliminate noise, mufflers are em- 
ployed on the exhaust and cabins are fre- 
- quently insulated. Mechanical starters, 
working on the detonating princ:ple, and 
both mechanical and hydraulic brakes are 
used, although some planes do not have 
any brakes. The question of airplane 
brakes is being seriously studied. Planes 
which have been exclusively supplied 
with tail skids will be equipped with 
wheels as a result of government recom- 

mendation. : 

Mail compartments are in, general 
waterproof, fireproof and ‘ocked, but mail 
in some plahes is placed in sealed sacks 
with the baggage. ‘ 

The use of fireproof gas tanks is not 
widespread, although one French com- 
pany employs them on nearly all its 
planes. Most planes can dispose of their 
fuel when a .cresh is imminent either 
through dump valves or through detach- 
able gas tanks, the latter method being 


, 


Utilities 


Pennsylvania Railroad President Informs Conference His} 


Control af New Haven Not Menaced ». |Estimated Valuation [Publicity Activity-Affecting Municipal | Excise Tax of Ohio 


. 


Line Holds Only 12 Per Cent of Stock 


Commonwealth of Massachusetts: Boston, Apr. 4. 


There is no likelihood of foreign con- 
trol of the New York,,.New Haven & 
Hartford ‘Railroad, the New England 
governors’ railroad consolidation com- 
mittee was told Apr. 3 by Gen. W. 
Atterbury, president of the Pennsylva- 
nia Railroad, who .said that the Penn- 
sylvania owns but 12 per cent of the 


and the Pennroad Corporation, which is 
identified with the Pennsylvania, ‘owns 
bat a small amount. é 

Both General Atterbury. and Patrick 
Crowley, president of the New York Cen- 
tral, stated that ‘their respective sys- 
tems do not desire to give up their New 
England donnections. 

As long‘as the New York Central con- 
trols the Boston & Albany, Gen. Atter- 
bury said, the Pennsylvania~ would not 
be willing to surrender its New Haven 
holdings. The putting into effect of a 
consolidated plang he added, would alter 
the situation in this respect. 

He said he was a firm believer in com- 
petition among railroads and for this 
reason did not believe in the proposal 
for the: unification of the New Englani 
railroads into one system. 

“The Pennsylvania,” its president said. 
“has no measure of control over the 
New Haven and has never attempted tc 
exercise any sort of control.”  - 

General Atterbury stated that @ontrol 
of the Boston & Albany by the New 
York Central has brought about a good 
service for Narthern New England, and 
that through the connection of the Penn- 
sylvania and the New Haven a similar 
adequate service is given to Southern 
New England. 


solidations are fn order, the Pennsylvania 


the other roads for the securing of New 
England business. 


Interest Found 


| To Assist Line 


The interest which the Pennsylvania 
has in the New Haven has, been ad- 
vantageous to the former, the speaker 
said, inasmuch as the stock of the New 
Haven was secured at a comparatively 
low price and its businéss has been good. 
Consequently, he said, he felt that a 
closer connection with the New Haven 
would be desirable. 

Mr. Crowley spoke of the value of the 
Boston & Albany to the New York Cen- 





favored by the air ministry. The amount 
of fuel carried varies from a supply wet-| 
* ficient for three or four hours to a supply! 
large enough to last 14 hours. | 


| 
Weather Reports Hourly 


For night flying, the electric power is | 
furnished by both dynamo and storages | 
battery; reliance is not placed in only 
one of these means. 

There is no*%uniform method of group- 
ing the instruments carried, except that 
they are arranged in such a manner as 
to be most clearly visible to the pilot. 
The instruments usually carried are: 

Compass, speedometer, turn indicator, 
*bank «indicator, pitch indicator watch, 
ordinary altimeter and tecording alti- 
meter, motor revolution gauge, ther- 
“mometers for oil and water, pressure 
Reuse for ga, and oil and a gas gauge. 

e gyroscopic instruments are con- 

trolled by nozzles and not by the motor. 


tral and of the benefits coming to New 
England by reason of the association of 
the two railroads. For many years, he 
said, the property of the Boston & Al- 


| bany has been kept in first class operat- 


ing condition, some $19,000,000 having 


President Crowley remarked that there 
is no competition between the Boston & 
Maine and the New Haven, adding that 
the control of the other New England 
carrier, the Boston & Albany, by the 


|New York Central had been beneficial 
|to the territory served by the Boston &) 


Albany. 

For reasons similar to those_ relating 
to the Boston & Albany, he said, the 
New: York Central desires to continue 
its control of the Rutland Railroad. If 
the relationship is broken, he said, it 
would be detrimental to the territory 
served by the Rutland. 





The same is true of the speedometer. 
Weather reports are issued hourly, or 
more often in case\of exceptional oe 


‘ cumstances, by the government weather 


and are transmitted to the 
Passengers may not 
The weight 


bureau, 
planes by radio. 
send nor receive messages. 


‘ of the receiving and transmitting sets 


varies from 140 to 196 pounds. 

Fog is the most frequent cause of the | 
cancellation of a trip. Flights are post-/ 
poned if a real hurricane or wind above | 
60 miles an hour is blowing. If a flight} 

“is cancelled, the price of passengers’ | 
tickets is refunded.. If a flight is incom-| 
plete, passengers are taken gratis to the | 
nearest railway station, and a pro rata| 
share of the fare is refunded, depending | 

on the distance travelled. 1 

Crews Are Insured 

According to special legal provisions, 
air transport companies in France. are) 

- not responsible for injury to or death} 
of passengers. Most companies, however, | 
do insure their passengers for $5,000| 
against death or permanent disability. | 

Other companies are studying the ques- 

tion of insurance against minor accidents | 

and temporary disability. 

The crews of planes are_ insured 
against all risks. Regular air line com- | 
panies are held to be public carriers, but | 
privaterplanes in special service are pri-| 

vate carriers. 

Airplane fares are not set according 
to definite rate for a ¢ertain number of 
miles, though naturally the distance | 
flown largely determines the price of the | 
ticket. In each plane there is only one 
class, though a few air-line services are 
considered de luxe and are somewhat | 
more expensive than the ordinary serv- | 
ice. 

Combined air-rail service is little used 
in France, either for national or inter- 
national air travel. However, the planes 
from Toulouse and Marseilles for Casa- 





blanca, Dakar and South America wait | being prepared foy entrance 


i f time for the express |: . P 
be certain length o ee tne {aie collegiate education at the Univer- 


trains from Paris 1 
which are supposed to make connection 
with the departing planes. 
Advertising Extensive 

Direct appeal to the traveler, largely 
‘resected through tourist agencies, is 
considered the most effective sort for 
publicity. Newspaper advertising and 
circulars are extensively used. Articles 
on air travel are sometiges printed 
gratis in the press. Air transport com- 
panies complain that too much stress is 


_ ‘Jaid on accidents. 


coe 
i 
it, 
 ), BO to 
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Most of the airports used by commer- 
cial lines are owned and controlled by 
the state,.or by municipalities, though a 
‘few belong to aero clubs or other organ- 
izations. Landing fields are fairly weli 


Professor William Z. Ripley of Har- 


President Atterbury, but said he did not 
believe the stock ownership of the Penn- 
sylvania in the New Haven should be in- 
creased. 


Development of Port 
Of Providence Planned 

Speaking of a proposal to reopen the 
de 


should be no more railroad extension in 
New England, the territory being amply, 
supplied at present. 


Tennessee Man Named 


Assistant to Dr. Klein| 


C. Grant Isaacs, of! Lynville, Tenn., | 
former manager of the Charlotte office | 


of the Bureau of Foreign and Domestic 
Commerce, has been appointed as assist- 
ant to Dr. Julius Klein, Assistant Secre- 
tary of the Department, according to an 


} announcement made Apr. 4. 


Prior to serving as manager” of the 
Carolinas office at Charlotte, Mr. Isaacs 
was trade commissioner for the Bu- 
reau, stationed at London» Before en- 


| tering the service of the Bureau he was 


connected with the balloon fabrics de- 
partment of a large American_ rubber 
company. Later he was with the’ specifi- 


| cottons board of the General Staff of 
| the 


War 

working on 
specifications. 
of Foreign and Domestic Commerce in 


Department, 
the — revision 


Washington, 
of textile 


1921, as commodity expert in the textile} 


division. 

Mr. Isaacs received his 
education in public and private ‘schools, 
to West 


Point without, examination. He concluded 


sity of Tennessee, and the Georgia 
| School of Technology in Atlanta. 


(Issued by Department of Commerec.) | 


EEE] — Ea WL 


hours in the air. Although some, smail 


|3 or 4 passenger planes have but 1 pilot | 


| with no mechanic, most passenger planes 
|¢arry 1 pilot and a mechanic, or in planes 
}carrying more than 10 passengers, 2 pi- 
|lots are frequently employed. The crew 
jof the planes of nearly all companies 
| wear a uniform, 

| Newspapers, periodicals and guide 
|maps of the route are provided for pas- 
|sengers. Smoking is nearly always for- 
bidden. 


planes but may be obtained at practically 


outstanding shares of the New Haven} 


On the other hand, he. said, if con-| 
is quite willing to take its chances with | 


been spent in this connection since 1922. | 


vard University, endorsed the views of | 


funct Southern New England Railroad, | 
Professor Ripley indicated that there| 


He entered the Bureau | 


elementary 


Meals are not served on the| 


-John J. Pelley, president of the New 
Haven, told the governors’ committee 
that he has plans for developing the port 
lof Providence. for handling grain and 


W.' other shipments. These plans, he said, 


are better than others. that have been 
proposed, and will be forwarded to the 
committee. 

Control of New England’s railroads 
by New Englanders has steadily dimin- 
ished, it was stated by Redfield Proctor, 
president of the New England council, 
and indefinite retention of the existing 
status is the least likely of all the pos- 
sibilities in the situation. 

“If our New England people are not 
retaining such ownership of these rail- 
roads as they formerly had,” he asked, 
“how can they expect to control the fu- 
ture of these properties, or expect that 
things will remain as they are?” 

Mr. Proctor said that the New Haven 
and the Pennsylvania interests “are 
doubtiess in a position, if they wish, to 
exercise effective control over the Bos- 
ton & Maine.” Likewise, he said, New 


|Central and the Bangor & Aroostook 
has declined. 

| Mr. Proctor said that the New Eng- 
|land Council has not*taken a position 
on the matter of railroad consolidation, 
and expressed the opinion that once a 
basic policy in this connection has been 
established by the governors’ committee, 
the proper. course yt be taken will be 
clear. 


| Withholding of Facts 
| By Group Criticized 

John F. Fitzgerald, former mayor of 
Boston, criticised the governors’ com- 
mittee for not making public the fact 
that the Pennsylvania was obtaining a 
stock ownership in the New Haven. 
Even while the committee has been func- 
| tioning, he said, the Pennroad Corpora- 
tion has acquired 100,000 shares of New 
| Haven stock. 
| “I]t has been obvious to us all for the 
|past five months that the Pennsylvania 


England ownership of both the Maine} 


me 


rty 


Holdings of System Serving 
|. Louisiana, Arkansas and 
‘Texas Declared Worth 
More Than $65,000,000 


The Texas & Pacific Railway has been 
finally valued by the Interstate Com- 
merce Commission at $65,465,000, as of 
June 30, 1916, the Commission announced 
Apr. 4 by report and order in Valuation 
Docket No. 491 and related cases. 

The final value on the total owned 
properties was placed at $68,921,923, and 
upon the total’ used properties, $65,- 
529,031, a8 of the valuation date. 

The cost of reproduction new on the 
total used properties of the carrier was 
fixed by the Commission at $67,810,482, 
and less depreciation at $49,712,446. 

The cost of reprodaction new on the 
total owned properties of the road was 
$70,498,587, and less depreciation $51,- 
707,948. 

The Weatherford, Mineral Wells & 
Northwestern Railway, included 4n the 
T. & P. System, was valued at $775,500, 
while the Denison & Pacific Suburban 
Railway, also a part of the system, was 
valued at $205,000. 

An authorized summary of the report 
follows: % 

Location and general description of 
property.—The railroad of the Texas & 
Pacific Railway Company, herein called 
the carrier, is a partly double - track, 
standard-gauge, steam railroad, located 
in the States of Louisiana, Arkansas, and 
Texas. The owned main line extends in 
@ northwesterly direction from Westwego 
to Reisor, La., thence westerly across 
Texas to Sierra Blanca, Tex. The car- 
rier operates numerous, branch lines, the 
m@st important of which extends from 
Cypress, La., to Fort Worth, Tex., via 
Shreveport, La., Texarkana and Sher- 
man, Tex. 

By means of trackage rights obtained 
from the Trans-Mississippi , Terminal 
Terminal Railroad Company, the carrier 
operates from Westwego to the Missis- 
sippi. River, the trains being ,ferried 





|has been ‘acquiring control of the. New 
Haven,” he said. “This is of vital im- 
portance to New England, for if an out- 
side road gets control here it will be 
impossible for New England to do busi- 
|ness with other roads.” 

Walter Buckland, representing the 
| New Haven, said the only thing of im- 
portance to New England is the fact 
that ownership of New England rail- 
roads should be continued in New Eng- 
land. If that is not done, he said, any 
recommendations made by the governors’ 
| committee would be futile. 


Minnesota Truck Line, 
Barred, Asks Rehearing 


State of Minnesota: | 
St. Paul, Apr. 4. 


The Northern Pacific Transport Com- 
pany, whose application for a certificate 
to operate a common carrier motor truck 
line between the Twin Cities and Duluth 


‘pendix 1, is jointly owned with other | 


|stock, and long-term debt.—The carrier | 


across the river by the former company 
to New Orleans. The carrier also op- 
erates its trains from Sierra Blanca to 
El Paso, Tex., by means of trackage 
rights obtained from the Galveston, Har- 
risburg & San Antonio Railway Com- 
pany. 

The carrier wholly owns and_ uses 
1,848.306 miles of road and wholly owns | 
6.154 miles of road which it leases to | 
another carrier. The total of all tracks | 
owned and used is 2,449.731, and of all | 
tracks owned but not used 54,374 miles. | 
In addition, other mileage, shown in Ap- 





carriers. These tracks are classified in 
the trackage table in Appendix 1, where 
will also be found further description of 
the property operated by the carrier. 
History of corporate financing, capital 


issued or assumed a total of $174,040,- 
275.53 in stocks and. bonds. Of this 
amount $94,382,235 was outstanding on | 
date of valuation. Of the securities out- 
standing, $38,755,110 are in common 
stock and $55,627,125 in funded debt. 
The carrier also issued or assumed a 





was denied by the railroad and ware- 
house commission, Was filed a petition 
for rehearing and reargument. 

The commission denied the original ap- 
plication (V U. S. Daily, 268) on the 
ground that it was not shown at the 
| hearing that there existed public con- 
venience and necessity fof the proposed 
service. The transport company, which 
is a subsidiary of the Northern Pacific 
Railway Company, states in its petition 
for rehearing that it has submitted evi- 
| dence to prove the public convenience and 
| necessity exists. 


Wabash Valuation 


| Proceeding Reopened 





Hearings on Investments to Be 
Held on May 12 


Valuation proceedings involving the 
properties of the Wabash Railway system, 
|have been reopened by the Interstate | 


| Commerce Commission for further con- 
sideration, it was announced Apr. 4 by 
| order in Valuation Docket No. 897. 
The Commission’s action in reopening 
|the Wabash valuation case is the result 
of a petition urging the reopening of 
the matter filed with the Commission by 
| the railroad. 
| Approximate investment in the prop- 
erties of the Wabash and its subsidiaries 
| will be the subject of further considera- 
tion during hearings on the valuation 
to be heard on May 12 at Washington be- 
fore Examiner Quimby, the Commission 
| announced. 

The tentative valuation fixed on the| 
Wabash properties by the Commission 


|port, because it has been impossible to 


| book value, stated by the carrier as its 


|valued according to the principles laid 


total of $31,890,823.93 in short-term 
notes, of which $3,561,380 was outstand- 
ing on date of valuation. 

Investment in road and equipment.— 
The investment in road and equipment, 
intluding land, on date of valuation, is 
stated in the books Of the carrier to be 
$109,250,902.69. If certain readjust- 
ments were made, as detailed in Appen- 
dix 2, this amount would be decreased 
to $91,311,569.06, of which $84,700,952.11, 
less an undetermined portion thereof as- 
signable to offsetting items recorded at 
$22,488,498.93, represents the par value 
of securities issued or assumed,. the{ 
money value of which at the time of 
the transaction we are not able to re- 


obtain the necessary information. 

The carrier owns securities of other 
companies, held for noncarrier purposes. | 
Their par value is $2,388,693.71, and their 


net investment in securities of other 
companies, is $2,243,589. 

The Texas & Pacific, while valued fol- 
lowing the decision of the United States 
Supreme Court in the St. Louis & O’Fal- 
lon recapture case, has not yet been 


down.by the high court. Hearings in the: 
case had been completed prior to the 
O’Fallon ruling, and methods used by the 
Commission in reaching its final deter- 
mination of value, are the same as those 
used prior to the Supreme Court decision. 

The valuation of the T. & P., as well 
as those of all other roads valued under 
the old methods of the Commission, will | 
be brought up to date in the Commis- 
sion’s new valuation program, which will 
follow the court’s decision in so far as 
the giving of “due weight” to the cost of 
reproduction new as of valuation date 
at costs and prices current at that date, 
in lieu of the older method of employing 





| Was $106,625,000. No final value has yet 
been fixed. ! 


‘Extension of Highway 





Additional Taxes on Motor Vehicles Also Planned to 
Finance Building of New Communal Roads 


The Polish council of ministers pro- 
' poses to create a fund for the building 
of so-called communal highways through 
additional taxes on moter vehicles, re- 


|inforced by government contributions, 
accordin 
|commissioner at Warsaw, Gilbert Red- 
‘fern, made public Apr, 4 by ‘the De- 
|partment of Commerce. The Depart- 
|ment’s statement follows in full text: 

| It is proposed that the measure shall 
| become effective on Jan. 1, 1931, but 


: ‘ Sar ; 
lighted, but the question o* better light-| all airports. Some planes, called bar-| it will first have to be passed by the 


ing is being considered with a view to| 


making improvements shortly. Planes 

making night flights must be equipped 

Swith landing lights, and usually carry 

landing rockets. 

_ The average percentage of capacity 
y load carried has been estimated to 
between 50 and 65 per cent, and the 

ge speed estimated as varying from 

120 miles per hour. 


Smoking Forbidden 


planes, have facilities for serving sand- 
wiches, fruit, and drinks. 

| The companiés do not provide remedies 
for air sitkness. Practically all planes 
have safety belts for*passengers, who are 
urged, or in some cases required, to at- 
|tach them, All planes have lavatories 
| with water closet. 

| Customs and passport formalities are 
fulfilled at the airport of departure and 
arrival under the supervision of officials 


| 


sejm. The bill is to be supplemented 
|by the levying of gdditional taxes on 
mechanical yehicles using the highways, 
by a tax on motorbus fares, by revenue 
from the collection of fines for the non- 
observance of highway regulations, and, 
finally, by an annual contribution from 
the national budget, The amount of 
this contribution will be decided upon 
}each year when the budget isprepared. 
| The road fund will be under the adminis- 


nay Many companies require about 1,000 of the interested government. Employes | tration of the ministry of public works. 


d to have only a minimum of 300 


of experience for pilots of passen- | of the air lines assist in these formalities. | 
planes, though by law a-pilot is re-|so that little time is lost or ineonven-|zlotys (zloty equals $0,1122) per 100 kilo- 


ils ® 
ience suffered on this account, 


It is proposed to levy a tax of 49 


Through Governmental Aid Is Proposed 


1914 unit prices for determining repro- 
duction costs. 


System in Poland 


|not exceeding 1,500 kilograms in weight, 
jor 650 zlotys per 100 kilograms when 
|exceeding 1,500 kilograms, Commercial 
| passenger automotive vehicles would be 
'taxed 50 zlotys per 100 kilograms, and 
| privately owned motor trucks not exceed- 


| 
| 
| 
| 


to information from the trade|ing 1,500 kilograms 25 zlotys per 100) 


kilograms, or 35 zlotys if the weight ex- 
,ceeds 1,500 kilograms. Motor trucks fpr 
commercial use (i. e., transportation com 
panies) would be taxed 35 and 45 zlotys 
respectively per 100 kilograms. Trailers 
both for passengers and merchandise 
would be taxed 25 zlotys per 100 kilo- 


| Yes, sir. 
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Utility Ownership Described at Hearing} (jy Gas Distributors 


Operations in Various Sections 


Publication of excerpts from tran- 
script of testimony Mar. 6 by Glenn 
Marston, employed by the Utilities 
Publications Company, in connection 
with the Federal Trade Commission’s 
investigation of financial phases of 
power utility activities, was begtin 
in the issue of Apr. 4 and proceeds 
as follows: ; 

Q. Was he an officer of the Mississippi 
Power &, Light Company? A. I under- 
stand he is the vice president. 

Q. Had you known him long? A. 

Q. Did somebody tell) you that he 
wanted you? A. That’I do not recall. 
I do not think so. 

Q. You think that you and he dealt 
direct, without any help from anybody 
else? A. Yes, sir. 

Q. What was going on in Greenville 
that interested the company? A. Some 
people in Greenville were interested in 
the construction of a municipal electric 
light plant—an electric light and power 
plant. : 

Q. Where were they to get their cur- 
rent from, do you know? A. There had 
been a report made by a@ firm of engi- 
neers that had given a number of alter- 


native plans involved in the proposed) 7 


construction. 


Q. A hydro or steam or what? A. 


Steam and oil, and the purchase of power. | M 


Q. What was the nature of the work 
that you did there? A.I remember 
attending a council meeting and answer- 
ing some questions in regard to what 
was the experience of other cities in re- 
gard to the operation of a municipal 
plant. I prepared some matter—some 
advertising matter—for use in the news- 
—_— I think that was approximately 
all. 

Q. How long did you work for Dodge 
& Company? A.°I was under retainer 
to them, I think, for 17 days. 

. And where did you spend that 
time? A. Mostly in Atlanta, Ga. 

Q. What was the situation in Atlanta 
that they were interested in? A. They 
have an interest—they informed me that 
they had an interest in a company, 
known as the Georgia Hydro-Electric 
Company. They were interested in mak- 
ing some power contracts with various 
concerns down there, including negotia- 
tions with some municipalities. They 
asked me to go to Atlanta and hold my- 
self in readiness to deal with people that 
they might carry on negotiations with. 

Q. Does the Georgia Hydro-Electric 
Company own an electric plant in 
Georgia? 

Q. Whereabouts in Georgia? A. About 

8 miles from the City of Griffin, and 
a steam plant in Griffin. 

Q. That has no connection with te 
Georgia Power Company, has it? A. I 
understand that it has not. 


tion afoot down there with respect to 
municipal plants? A. No, sir. : 

Q. Did you do anything for them? A. 
Well, when they got through they had 
closed some of their contracts that they 
went down there to close. 

Q. And did you assist in closing those 
contracts? A. Only in an advisory ca- 
pacity. 

Q. Were there any publicity efforts or 
anything of that sort in connection with 
it? A. No, sir. 

Q. The case of the West Tennessee 
Power & Light Company, how long .were 
yow'in their service? A. Three or four 
weeks. 

Q. That was all spent in one place? 
A. Yes. In Jackson, Tenn. 


Municipal Ownership 
Movement Under Way 


Q. Was there some agitation or move- 
ment afoot there in connection with 
municipal ownership? A. There was. 

Q. And tell us what it was? A. An 
election had been calle for the purpose 
of voting a bond issue for the construc- 
tion of a municipal plant. 

Q. Did you stay until the election was 
over? A. I geft just before the election 
was over. I left on the day that the 
election was being held. 

Q. What kind of work did you do 
there? A. I prepared some advertising 
for use in the daily papers. 

Q. With whom did you advise on the 
subject of the preparation of materials? 
A. Mr. Jehn L. Wisdom, the vice presi- 
dent of the company. 

Q., What kind of material was it—ad- 
vertising? A. Advertising material, yes, 
sir. 

Q. I assume that the advertising pub- 
lished over the name of the companies 
contained the reasons urged why the 
municipality should not vote for the bond 
issue?‘ A, Yes, sir. 

Q. Your company, or the company you 
then tepresented, was furnishing the 
electric current and light in that city? 
A. Yes, sir. 

Q. Your work, then, was done in the 
offices of the company, I take it, very 
largely? A. Yes, sir. 

Q. Now, have there been any other 
companies in this period, between the 
time you left American Gas & Electric 
Company and the time you went with 
Mr. Gonder’s corporation? You have 
named three. Do you think of any more? 
A. No, sir. 

Q. Is the West Tennessee Power & 
‘Light Company a subsidiary to National 
Power & Light Company? A. It is re- 
ported to be so, 

Q. I wonder if you are willing to tell 
us.in, a general way what kind of work 
you are doing for Mr. Gonder’s publica- 
tion? A. I am writing articles for his 
publication. 

Q. Dealing with what subject? A. Mu- 
nicipal ownership. 

Q. In 1922 it appears from the min- 
utes of the public relations section of 
the N. E. L. A. that you had been em- 
ployed to compile statistics.and secure 
facts regarding municipal electric light 
and power firms, and I am quoting. now, 
“that have been abandoned or that had 
ceased generating current and are now 
purchasing current from privately owned 





grams; while the tax on a motorcyc'e 
without a side-car would be 40 zlotys, 
and 60.66 zlotys with side-car, 

For automotive vehicles and trailers 
with solid rubber tires the above-men- 
tioned taxes would be increased by 25 
per cent: if equipped with metal wheels, 
the tax would be 100 per cent more. 

While it is contemplated that govern- 
|ment-owned motor vehicles in general 
| will be exempt from the road taxes, pro: 
| vision is made for the war departmeni 


companies.” Do you recall that empioy- 
ment? A. I was employed by the Na- 
tional Electric Light Association for that 
purpose. ’ 

Q. You appeared and made a report 
of your progress, did you not? A. I 
presume so. . 

You reported, did you not, that 
your main line of effort had been check- 
ing up on the list of municipal generat- 
ing plants that had gone out of business. 
|Is that right? A. Probably. 





to decide which vehicles belonging to that 
| department should be ‘required to pay 


Q. Did you make a report:in. three 
sections—the first section dealing with 


\grams on privately owned automobiles’ 50 per cent of the above mentioned rates. statements of public men giving théir 


We any: 


SF » » 
oy 4h le its a eb if 


A. I understand that it does. ' 


Q. Was there any quarrel or agita-/ 


views on public ownership; second, com- 
pilation of statistics furnished by the 
Census and Geological Survey; and, 
eae municipal plants out of business? 

“ id. 

Q. What was your duty or, work with 
the American Gas & Electric Company 
during the period you were employed by 
it? A. General publicity, public rela- 
tions. 

_ Q. Did you work for anybody else _dur- 
ing the same period? A.. Yes, sir. For a 
Mr. Terry. ; 

Q. This was durihg the time you were 
regularly employed by the American 
Gas & Electric Company? A. It was, 
yes, sir. , 

Q. Where was Mr. Terry from? A. 
His office is in New York. 


Other Employment 


In Period Described 

Q. How did it come about that he em- 
ployed you? A. It was under the direc- 
tion of Mr. Sawyer, the vice president of 
the American Gas & Electric Company. 
Mr, Sawyer called me into his office one 
day and introduced me to Mr. ery and 
said that Mr. Terry was interested in the 
purchase of the municipal electric and 
gas plants at Danville, Va.; that Mr. 
erry has asked if the American Gas & 
Electric Company had someone who was 
familiar with municipal plants, and that 
r. Sawyer had agreed to turn me over 
to Mr. Terry for such period as he 
wanted my services. Mr. Sawyer’s in- 
structions to me were very explicit; 
that I was to be entirely responsible to 
Mr. Terry from the time that.I was 
under his direction until he was through 
with me, and from the time that I went 
to Danville for Mr. Terry until I re- 
jturned to the office of the American 
Gas & Electric Company, I had no com- 
munication with anybody connected with 
the American Gas & Electric Company. 
My work at that time was purely in rela- 
tion to Mr. Terry. 

Q. He was endeavoring té@acquire this 
pliant at Danville, was he? A. He told 
me he was. 

Q. How long were you at Danville? 

A. Probably a week or 10 days. 
_ Q. What was the nature of the serv- 
ices you performed down there? A. I 
prepared a series of advertisements, in 
connection with the proposed purchase 
of the gas and electric plants by Mr. 
Terry. 

Q. Was{there under way about that 





that municipal property Danville by 
the American Gas & Electric Company? 

A. Any knowledge I had in regard to 
that would be purely hearsay. The in- 
formation that I had was that if Mr. 
Terry was* successful in purchasing the 
plant, that the American Gas & Elec- 
tric Company stood ready to purchase it 
from him. 

Q. Was there a bid submitted on be- 
half of Mr. Terry for the property? A. 
I understand there was. 

Q. Was there anything to disclose that 
Mr. Terry was acting for the American 
Gas & Electric Company’ when he’ sub- 
mitted that bid? A. I should say that 
the general opinion in Danville was that 
he was. 

Q. Who paid you during this period? 
A. The American Gas & Electric Com- 
pany. 

Q. Who paid your expenses while you 
were there? A. The American Gas & 
Electric Company. - 

Q. Do you knew whether the Ameri- 
can Gas & Electric Company submitted 
a bid in its own name? A, I know it did 
not at that time. 

Q. Was there any other instance where 
you had anything to do with a local cam- 
paign or agitation, Mr. Marston, while 
you were in the employ of the American 
Gas & Electric Company? A. Yes, sir, 
Vineland, N. J. 

Q. What was the issue at Vineland? 
A. The Borough of Vineland owns and 
has owned for many years a municipal 
electric plant, and the plant was in 
very bad conditions, and had broken 
down and had for a period of time pur- 
chased power from .the Atlantic City 
Electric Company. The improvement of 
the service that resulted from the serv- 
ice of the Atlantic City Electric Com- 
pany put it into the minds of some of 
the citizens of Vineland that it might be 
advisable to have the Atlantic City Elet- 
tric Company serve the Borough of 
Vineland. They presented their ideas to 
|Mr. Howell, the vice president of the 
Atlantic City Electric Company, and he 
held himself ready to submit a bid for 
the purchase of the borough plant. 

Q. The Atlantic City Electric -Com- 
pany prepared and circulated a pamph- 
let entitled “More Power to Vineland,” 
did it not? A. Yes. ’ 

Q. Who wrote it? <A. TI did. 

Q. Whose name was signed to@it? 
A. I think it was signed by C. H. Howell, 
vice president of the Atlantic City Elec- 
tric Company. 

Q. This pamphlet was distributed 
during June, 1927? A. Yes, sir. 

Q. Did you spend any time in Vineland 
or thereabouts? A. Very little. 

Q. Were there some newspaper adver- 
tisements inserted down there? A. I be- 
lieve there were. / 
| . Do you know who paid for them? 
A. The Atlantic City Electric Company, 
I presume. ; 

Q. Who wrote them? I presume thas 
I wrote them. 

Q..Do you. know whether the name 
|of the company was signed to each ad- 
\vertisement? A: It did when I wrote 
the advertisement. ‘ 

Q. And do you know whether théy 
were produced that way? A. It seems 
that I have seen them reproduced and 
the name “Atlantic City Electric Com 
pany” on them, yes, sir. . 
| Q. Were there’ any advertisements o 
pamphlets circulated down there with 
which you or the American Gas & Elec- 
tric Company or its subsidiaries had any- 
thing to do, which bore the name of any 
other persons? A. Not to my knowledge. 

Did you prepare articles’ for re- 
production in any other form than those 
you have already told us about? A. Yes, 
sir. 

Q. In connection with a special matter, 
or were they of general application? A 
Well, I would say they dealt natura! 
with special subjects, Ccane they had 
news value, but they were in the line of 
general publicity. 

. Were you ever employed by any of 
the other large holding companies for 
any length of time—those other than the 
| American Gas & Electric Company? A. 
| Yea, 
Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Apr. 7. 
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ny of the law by the De Camp Bus L 


Questioned in Suit 


Cleveland Company Seeks. to 
Prevent Collection of 
‘Omitted Gross Receipts’ 
For Three Years 


Columbus, Ohio, Apr. 4.—The legali 
of the Ohio utilities excise tax ilow, 4 


| applied to natural gas produced in an- 


other State and distributed in Ohio, is 
questioned in a suit filed Apr. 2 in the 
District Court for the Southern District 
Sore : 

e East Ohio Gas Compan 
Cleveland, seeks to enjoin the State um 
commission and other officials from col- 
lecting or attémpting to collect taxes 
and penalties on “omitted gross receipts” 
for 1927, 1928, and 1929, certified to the 
attorney general, Gilbert Bettman, by 
~~ annem 

e amount of taxes and penalti 
sought to be collected for the — “ 
years is $959,753 on gross receipts total- 
ing $61,819,844, representing receipts 
from interstate commerce, the company 
claims. It is stated in the bill that the 
gas was produced in West Virginia and 
Pennsylvania and piped into Ohio, 

The company asserts that it has paid 
ome _ ee years on its receipts 
rom intrastate business amounti 
$24,949,515. eee ae 

The court action involves the validit? 
of tax assessments in excess of .$1,600,- 
000, according to Attorney General Bett. 
man. The other utilities involved, he 
said, are the Logan Gas Co., Ohio Fuel 
Gas Co., Ohio Power Co., Northwestern 
Ohio Natural Gas Co. and River Gas Co. 


California Defers Suit 
Against Oil Operators 


State of California: 
A: Sacramento, Apr. 4. 
The injunction suit by the State depart- 
ment of conservation of natural resources 
against oil operators in the Kettleman 
Hills field to conserve natural gas was 
continued Apr. 3 for two weeks by>Su- 
Hanford. ie 
The suit is based on the 1929 gas con- 
servation- act and the State is seeking 
to reduce the gas wastage from ‘35U.. 
ie to about 200,000,000 cubic feet 
aily. 
Attorneys representing the def 
told the: court that the obentors oa wih 
ling to do everything possible to curtail 
production and said that a committee of 
engineers is now at work on two plans 
for conservation. 


‘Income of California 


Bus Firm Decreases 


Taxes of Pickwick System 
Gain as Operating Reve- 
nue and Expenses Drop 


State of California: * 
Sacramento, Apr. 4. 
The Pickwick Stages System, one of 
the largest bus operators in the coun- 
try, sustained a decrease in 1929 com- 
pared with 1928 of about 26 per cent 
in its gross corporate income, this being 
the amount available for interest, fixed 
charges, dividends, surplus, etc., and the 
amount of decrease—$106,638—was prac- 
tically identical with an increase in’ the 
amount of taxes charged to operation 
in 1929, according to figures made public 
by the State railroad commission from 
the company’s annyal report. 
_ Operating revenue decreased $442,108 
in 1929, being reported as $3,591,107 in 
that year and $4,033,215 in 1928. The 
operating expenses for 1929 decreased 
$372.591, being reported as $3,178,948 
tor that year and $3,546,539 in 1928. 
Taxes charged to operation in 1929 
amounted to $201,572, compared with 
$95,191, an increase in_ 1929 of $106,381. 
Operating income after payment. of 
taxes was shown to be*$215,586 in 1929 
= $391,484 in 1928, a decrease of $175,- 
_ “Adding, to the operating income,” it 
is said in a statement issued by the com- 
mission, “the nonoperating income of the 
company and deducting noncollectible 
revenue and rents, results in a gross cor- 
porate income (which represents the 
amount available for interest, amortiza- 
tion of debt discount and expense, other 
fixed charges, nonoperating expenses, 
dividends and surplus) of $297,587 for 
1929 and $404,225 for 1928.” 


New Jersey Board 


Exonerates Bus Line 


‘ 


4 


Carrying Passenger Intrastate 
As Favor Is Upheld 


State of New Jersey: 

, Newark, Apr. 4. 
Reluctant acquiescence by the driver 
of a bus authorized to do only an inter- 
state business to.carry a passenger be- 
tween two points in New Jersey as a 
personal favor will not be accepted by 
the board of public utility commissioners 
as showing a willful violation of the law, 
according to an order issued recently. 

A complaint was filed by the Publie 
Service Coordinated: Transport alleging 
that the De Camp Bus Lines, Inc., was 
conducting an intrastate business on the 
Orange-New York route, The testimony, 
the order states, shows that an.employe 
of the complainant boarded a De Sarat 
bus in Jersey City and alighted from it 
in Newark, having requested the bus 
driver to take the witness and'a friend 
as a personal favor, despite the fact that 
the driver was reluctant about accepting 
an intrastate passenger, 

“The proofs submitted’ by the com- 
plainant do not show a willful violation 
h ines, 
Inc.,” the order says, “and for this 
venenn, the board will dismiss the com- 
plaint. 


The carrying of passengers from one 
point in New Jersey to another, where 
they are transferred to a second bus to 
continue a” trip to New York, does not 
constitute the doing of intrastate busi- 
ness, the board ruled .in another cous- 
plaint by the Public Service Coordinat . 
Transport against the De Camp lineg® 
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_ State Finance 


Norris Resolution 


~ For Muscle Shoals 


Bt. Operation Approved Governor Young Tells House Cormmittee That Monopoly of 
—_—_— Credit Is Not Likely to Occur 


‘Measure Providing Govern- 
mental Management of 
Project Is Passed by Vote 
Of 45 ta 23 


[Continued from Page 1.) 

ing a past expenditure of $125,000,000 
and a prospective cost of $52,500,000.” 
.,Mr. ‘Fess objected to language in the 
bill which, he said, required the appoint- 
ment of a board to operate the plant 
which believes in Government ownership 
and Government operation rather than 


a board which is open-minded on this | 


subject. He also said that’ the bill puts 
no limits on what the board may spend, 
but gives unlimited authority. 


. Senator. Fess argued that, as distin- 
guished from the ‘Boulder Dam roject, 
the Muscle Shoals bill is primarily for 
power development and only incidentally 
for flood control,.but Senator McNary 
(Rep.), of Oregon, assistant majority 
leadér, replied that the power possibili- 
ties at. Boulder Dam were more than dou- 
, ble those at Muscle Shoals. 

“If it was right to give Arizona and 
Nevada 37%% per cent, why is it wrong 
to give Alabama 5 per cent?” questioned 
Senator McNary. 

Senator Fess announced that 

$planned to offer an amendment to strike 
out provisions-for construction of the 
Cove Creek Dam, asserting that this dam 
construction called for a “tremendous 
additional expense.” 

Continuting, Senator Fess argued that 
the Government should not “go into the 
operation of power.” He contended that 
it is “unfair for the Government to con- 
plete with private interests, and the 
danger is that Government competition 
will put the independent interests out of 
business.” He said that he wanted to 
see the door of opportunity kept open 
and that this was impossible under Gov- 
ernment. operation. . 

Senator Brookhart (Rep.), of lowa, 
asserted that Government operation of 
the railroads under war conditions was 
better .than private operation after- 
wards, . Fess replied that he could 
not agree. He said the danger of the 
Government going into business was 

.that the Board placed in charge would 
be attacked by Senators on the floor de- 
manding that the Board. do what it had 
no right to do. 

. , Senator Stephens (Dem.), of Missis- 
sippi, speaking in support of the Van- 
denberg. amendment, declared that it was 
his intention to vote for the Norris res- 
olution, although it “does not meet my 
approval entirely in that I am opposed 
to the Federal Government engaging in 
business in competition with its citizens.”” 

Mr. ‘Stephens declared that the present 
eact is substantially the same as that 
passed during the last Congress and 
}vetoed by President ‘Coolidge, with two 
major changes, namely, the fee to be 
paid to» the States of Alabama and Ten- 
nessee, and second, the provision for the 
‘devélopment of Cové-Creek Dam. 

With reference..to the ,.fee, Mr. 
Stephens said that this is “an entirely 
selfish proposition.” He declared that he 
favored an amendment to eliminate the 
provision for the Cove Creek Dam de- 
velopment. ° . 

With reference to the section provid- 
‘ing for the “equitable distribution of 
surplus power,” Mr. Stephens declared 
that the provision “contains nothing to 
indicate what is equitable.” 

In regard to the proposal to manu- 


facture cheap fertilizer at the plant, the 


Mississippi Senator declared: 


*I -venture to assert that it will be | 


many years before there shall be any 
substantial decrease in fertilizer prices 
because of this legislation. 

“The Government never attempted any 
business that did not cost at least 50 
per cent more to operate than it would 
a private individual. “ 

‘I shall vote fof this legislation,” he 
‘concluded, “though I fear that there shall 
be many disappointments growing out 
of it.” 

Senator Norris pointed out that the 5 
per cent return to Alabama and Ten- 
nessee‘ provided in his resolution applies 
only to. surplus power. furnished to out- 
‘side concerns and not used by the Gov- 
ernment, .Senator Swanson (Den.), of 
Virginia, brought out that the tax would 
have: no application whatever to power 
needed .by the Government. 

Vandenberg Plan Beaten 

The Vandenberg amendment was te- 
jected by a tie vote of 33 to 33. 

Senator Fess called up his amendment 
e strike out the provision for Coye Creek 

am. 

Senator Norris, debating the amend- 
ment, declared that it “strikes the heart 
out of this bill.’ He pointed out that 
Cove Creek Dam as proposed would make 
the Tennessee River navigable and 
stated that the Senate should “vote for 
it, if it has ever voted for waterway de- 
velopment.” 

He asserted that millions of dollars had 
been spent on waterway projects in Ohio 
and that ¢he project under consideration 
would,not only be ddvantageous in water- 
way development, but also would en- 
hance the value of Government property. 

Senator Heflin (Dem.), of Alabama, 
declared that “dam No. 3 should be con- 
structed ‘but that Cove Creek Dam is an 
absolute necessity.” 

“The amendment was rejected without 
a record vote. 

The Senate then adopted the Norris 

‘resolution by a vote of 45 to 23. 


, 


q 
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Resolution Would Delay 


Farm-loan Foreclosures | 


* Senator Blease (Dem.), of South Car- 
olina, introduced in the Senate Apr. 4 
a resolution (S. J. Res. 164) to instruct 
the’ Farm Loan Board not to foreclose 
oy mortgage or real estate which is or 
will become due and payable prior to 
Oct. 1, 1931. 

The bill was not referred to a com- 
mittee but, at Mr. Blease’s request, lies 
on the table. 


Imports of Gold Exceed 
Exports in Last Week 


een 


New York, N. Ya Apr, 4.—The weekly | 


ld statement of ‘the Federal Reserve 

nk of New York, covering the week 
ended Apr, 2, shows imports of $246,000, 
chiefly from Latin America, and exports 
of $195,000 to England. There was no 
jet change in gold eee for foreign 
desunt. 


q 
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Bank Mergers 


- Is Said to Justify Mergers of Banks) Of Hlinois Waterway 


cannot conceive,” he continued? “‘of all of 
the credit, which the people own, being 
closely concentrated into a monopoly.” 
When asked by Representative Mc- 
Fadden (Rep.),; of Canton Pa., if the 
Federal, Reserve Board was concerned 
about the growth of banking units of 
immense size, Governor Young replied 
that the fact it was conducting a study 
of. banking trends indicated that it was 
at least interested, if not concerned. 
Responding to an inquiry from Rep- 
resentative Brand (Dem.), of Athens, 
Ga., Governor Young stated that he did 
not consider’ the large banks resulting 
from mergers in the cities as antagonistic 
to the small country banks or to the 
agricultural districts. He agreed that 
branch banking might be hastened as one 
| result, stating that the agricultural com- 
munities will learn some of the- advan- 
tages of branch banking as time goes 
on. He hesitated to agree, be stated, 
that agricultural States would be 
| “forced” to adopt branch banking against | 
their will, 


The Comptroller of the Currency ap- 
proves or disapproves mergers of banks 
| in which national banks are pawticipants, 
and in which the consolidated institution 
contemplates operating under national 
charter, Governor Young said, and there 
is no formal reference to the Federal 
Reserve Board. The Comptroller con- 
fers freely, however, with the governor of 
the. Board and other. members. 


F. C. Awalt, Deputy Comptroller of 
| the Currency. who was present at the 
hearing, expafhed that, while the Comp- 
troller has no authority to dictate terms 
in approving a mergér, other than those | 
impdésed by law, as a practical matter 
he can condition his approval upon cer- 
tain standards being “met. Governor) 
Young reserved opinion as to whether 
or not there should be legislation impos- 
ing limitations upon bank mergers and 
consolidations. 

The chief evil in our present banking 
system, Mr. Young stated in reply to 
a question from Mr. Brand, is probably 
a surplus of banks. Examination and 
surveillance have improved ¢ tremend- 
ously in the last 10 years, in his opinion, 
but there are possibilities for further 
improvement. The development of 
group banking has defects as well as 
advantages, he said, but in any event, | 
| branch. banking within trade areas is 
better than either chain -or group 
banking. E 

Mr. Young expressed a desire to see | 
more banks_ supporting the Federal 
reserve system. Mr. Brand asked what 
benefit it would be to a unit bank that 
neither borrowed from its corresponieft 
nor rediscounted with the reserve bank 
to become or remain;a member. 

Mr. Young renlied that the main ad- 
vantage would be indirect rather than 
direct, that the bank would be support- 
ing a,.system which he believes to be of 
tremendous _b@nefit.to business, agricul- 
ture, and:the commercial interests of'the 
country. It would. be an assurance, he 
thought, that if the day came when the 
bank did. need to borrow, it. would be in 
position to do so. 


Payments on Franchise 
Tax Questioned 








reserve banks in New , York, Boston, 
Philadelphia, Cleveland, and San Fran- 
cisco have not paid any franchise tax 
to the Federal Government in the past 
three years, He asked if it were pos- 
sible to manipulate earnings figures in 
some way to avoid payment of this tax, 
and why these banks had not paid. Mr. 
Young explained that under the law, each 
| bank, after paying dividends of 6 per cent 
on capital stock, must transfer net earn- 
ings to surplus until that fund, has 
reached 100 per cent of subscribed capi- 
tal before franchise tax payments may | 
be made. The banks listed have not yet 
accumulated, a surplus of that size. 

. The paid-in capital of the New York 
reserve bank, he stated, on Mar. 26, 
1930, was $69,718,000, making its sub- 
scribed, capital $139,486,000. Its surplus 
on that date was $80,001,000, which 
means that it -must accumulate: in its 
surplus account an additional $59,435,000 | 
before it will be in position to pay a 
franchise tax, 


Reference was made to the deflation,of 
1920-21, and to the present situation in 
some of the agricultural districts, where, 
it was stated, farmers were finding it 
diffeult to borrow money, and Governor 
Young was asked if it is possible for the 
Federal Reserve Board and the 12 banks 
to take action which would control the 
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Project Is Accepted 


Housé Committee Changes 
Report of Gen. Brown to 
Require Miimimum Flow 
From Lake Michigan 


[Continued from Page 1.) 
nois plans of improvement are not 
adopted as to the ~olume or so as to re- 
quire the volume of water contemplated 


in said plans, but the said project shall 
be so constructed as to, require the small- 
est flow of water with which said proj- 
ect can be practically accomplished, in 
the development of a commercially use- 
ful waterway; and provided that noth- 
ing in this act shall be construed as @u- 
thorizing any diversion of water from 
Lake Michigan but the whole question 
of diversion from MLake Michigan shali 
remain and be unaffected hereby as if 
this act had not been passed; provided 
further, that there is hereby authorized 
to be appropriated for this project a 
sum not to exceed $7,500,000.” 


Termed ‘Meaningless’ 


Mr. Bettman expressed the view that 
the provision had mo meaning, and said 
that he was going to call on the Presi- 
dent relative to the matter later in the 
day. 

Representative’ Dempsey (Rep.), of 
Lockport, N. Y., chairman of the Com- 
mittee, said that the meaning of the 
provision was in the clause. which read: 
“But the said project shall be so con- 
structed as to require the smallest flow 
of water with which said project can 
be practically accomplished in the de- 
velopment of a commercially useful 
waterway.” 

The report of Mr. Brown explained 
that the State of [Illinois has spent 
$15,500,000 for the construction of a 
sanitary waterway running west from 
a point 9 or 10 miles from the mouth 
of the Chicago River, and that after the 
State has spent the $20,000,000, the 
amount collected by the State from a 
bond issue for the purpose of construct- 
ing the waterway, the Federal Govern- 
ment expenditures on the project should 
begin, as physical work is only about 
75 per cent complete. - 

The report also set out that the State 
will not assert any claim over the proj- 
ect after the Federal Government takes 
it over. It also set out that the water- 
way should be taken over by the Gov- 


price of pegs trees commodities. He 
replied that in his opinion they could not, 
and would not if they could. 

He illustrated his statement by refer- 
ring to the Minneapolis district, which is 
largely agricultural. When Ke was gov- 
ernor of the Minneapolis Reserve Bank, 
he said, and the farmers of that dis- 
trict found themselves im difficulties, the 
bank made a point of taking care of ag- 
riculture in preference to anything else. 
At no time, hé stated, did the Federal 
Reserve Board interfere with that policy, 
or attempt to dictate what kind of loans 
might be made. The Minmeapolis-bank 
had millions of dollars loaned, and was 
dependent on agriculture for their repay- 
ment. ' Obviously, he stated, the bank 
was not going to take any action which 
would result in a depressed farm condi- 
tion if it could avoid it. Credit was not 
deflated in the ninth district in 1920, he 
stated. 

At an executive session of the Com- 
mittee, held at the conclusion of the hear- 
ings, it was decided to send invitations 
to appear before the Committee during 
the week of Apr. 14 to L. E. Wakefield 
of the First Bank Stock Corporation. 
Minneapolis; E. W. Decker, of the 
Northwest Bancorporation, Minneapolis; 
George F. Rand, of Marine Midland Cor- 
poration, Buffalo, Robert O. Lord, of the 
Guardian Detroit-Uniom Group, Detroit, 
and@ John K. Ottley, of the First National 
Associates, Atlanta.’ Beginning at that 
time hearings will be held on each Tues- 
day, Wednesday, and Thursday from 
10:30 to 1 and from 2:30 to 4 o'clock. 
Each witness will be questioned for one 
day only. Further witnesses will be de- 
cided upon lafér, it was stated. 


Aluminum Monopoly 


_ Charge Is Dismissed 


Trust Complaint Is Dropped 
By Commission After 
Considering Evidence 


(Continued froze Page 1.) 
order to ebtain monopoly of scrap alumi- 
rum, by selling below cost to subsidiaries 
and discriminating against competitors | commits to's leeks batenes the Grant 
of such subsidiaries, and by selling | Lakes and the Mississippi River via the 
aluminum sand castings below cost to | Illinois River, Des Plaines River, Chicago 


drive out competitors, it was stated. River and other waterways improved by 
The complaint also’ charged the com- | the State and sanitary district of Chi- 


Mr, Brand referred to the fact that the rey 1, W. Watson Smith, counsel. 


| 1922, by E. L. Chaney, of the Ohio of- 





| Foreign Exchange 


New York, Apr. 4-The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


In pursuance of the provisions of section 
522 the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
n the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are’ as shown below: 
Austria (schilling) ............... 
Belgium (belga) ............ 
Bulgaria (lev) .........0++6 
Czechoslovakia (krone) ... 
Denmark (krone) 

England (pound) 
Finland (markka) 
France (frane) ... 


14.0792 
18.9510 | 





Germany (réichsmark) 

Greece (drachma) 

Hungary (pengo) 

Beals (URGED \c oy ieoe hence 
Netherlands (guilder) .. 

Norway (krone) ..>>....+. 

Poland (zloty) ...... sakbiwa «coh, 
Portugal (eseudo) 

Rumania (leu) 
Spain (péseta) 
Sweden (krona) ........- 
Switzerland (franc) 
Yugoslavia (dinar) ..... 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) . 
India (rupee) ra 
Japan (yen) ....... 
Singapore (dollar) . 

Canada (dollar) 

Cuba (peso) Paneer 
Mexico (peso) .. 

| Argentina (peso, gold) 

Brazil (milreis) ' 

Chile (peso) .... 

Uruguay (peso) 

Colombia (peso) ....:0++0+++6. 
Bar gver onc. cr iereeoves 


49.3931 | 
55.8791 | 
19,9744 ! 
29. yuu 
47,5500 
89,1086 
11.6565 
12,0551 
92.2482 
96.3900 
42,1250 


pany with employing a scheme to gain 
a monopoly of aluminum raw material 
and aluminum products by arbitrarily | 
refusing to supply aluminum sheet metal 
or ingots to manufacturers in competi- 
tion with its subsidiaries, it was ex- | 
plagmed. It was stated that the com- | 
platht charged that it attemptéd to sup- 
press competition with subsidiaries: by | 
delivering insufficient quantities or infe- 
rior quality of aluminum to competitors. 

The first answer to the complaint was 
filed by the Aluminum Company Sept. 
23, 1925, in which it denied all of the 
averments set forth im the complaint. 

In the reply of the company to the | 
charges during the course of the final 
argument before the Commission = 
or 
the company, told the Commission, that 
the company had bought a great'deal 
of aluminum scrap but it had not done 
so with the intention of gaining a 
monopoly. It ha bought scrap because 
of the necessity of supplying its cus- 
tomers at that particular time, he told 
the Commission. It had also become 
necessary to go extensively into the 
market for scrap because the company 
went into the sand-castings manufacture 
at that time, he stated. 

Commission Evidence 

Counsel for the Commission offered as 
evidence a letter written in September, 


fice of the Aluminum Company, to E. K. 
Davis, the vice president, in which it 
Was proposed that the company take 
measures;to create a monopoly in alum- 
inum scrap. 

Mr. Smith stated, im referring to this 
letter, that Mr. Chaney had no authority 
to speak for the company or todictate its 
policies, and that Mr. Davis had char- 
acterized the letter as incompatible with 
the policies of the company. He pointed 
out thatthe letter had been put aside 
and that no action had been taken as a 
result of Mr. Chaney’s proposal. 

Mr. Whiteley, coumsel for the Com- 
mission, charged that immediately after 
this letter had been received the com= 
Pany began to buy scrap metal in large 
quantities. Mr. Smith met this charge 
by repeating that the beginning of the 
asdimvallaeters ff sand castings had. been | 
the major reason for this, and not the 
Chaney letter. 

Counsel for the company denied before 
the Commission that any monopoly of 
any sort had either been contemplated 
or attemoted. 





Daily Decisions 
of the 


General 
Accounting Officé 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before seech expenditures 
finally become closed transactions. 
Interpretation of the laws is neces+ 
sary, therefore, te many instances. 
The latest decisions with respect to 
expenditures made. by the Comp- 
trotler General follow: 


A-30616. Leases—Restoration of buildings 
upon termination of occupancy. Under a 
contract providing for meking certain al- 
terations in a building, the cost of which 
to be paid for as part of the first month’s 
rental under a lease therefor, to be ex- 
ecuted when an appropriation became avail- 
able, containing a clause requiring the 
restoration of the building to the same con- 
dition as existed at time of entering upon 
the same under the lease (a copy of which 
was attached to and made a part of the 
cvsitract), upon surremdering of. possession 
the Governmeny is iiable, apon the giving 
by the lessor of the required notice of its 
desire to have the buildin restored, Tor 
the cost of restoring the ¥ uilding to its 
original condition, the necessary expense 
being a proper charge against the appro- 
priation available for payment of rental for 


f. > a 6 i. 
mire oa bila ie 


cago or other subdivision of the State, 
and it should have a depth of 9 feet. 


Five Appear for States _ 
Those who appeared on behalf Of the 


| interested States included the Attorney 
General of Illinois, Oscar E. Carlstrom; | 


W. R. Dawes, president of the Missis- 
sippi Valley'States Association; Ray 
Jackson, of Cleveland, Ohio, special 
counsel for Wisconsin in the Lake diver- 
Sion case before the Supreme Court; 
F. L.*Sabin, vice president of the Lake 
Carriers Association, and Mr. Bettman. 

Brig. Gen. Herbert Deakyne, assistant 
chief of Army Engineers appearing be- 
fore the Committee Apr. 4, said that the 


project would be connected by a séries | 


of locks and dams, and that the sani- 
tary waterway at present is deep enough 
for navigation. Thé Chicago River also is 
improved satisfactorily as a connecting 
piece, he said, so that for 40 miles west 
of Lake Michigam no improvements are 
needed, 

From there. to Utica, he asserted, is 
where the inprovements are needed, to 
connect up With the improved project 
provided for in the last rivers and har- 
bors bill. The distance where the im- 
provements are needed he told the 
Committee, is about 60 miles, 

He said that Illinois will turn over the 


| equipment which it has been using in the 


waterways project, and that the State 
has on hand about $4,000,000 left from 
the original $20,000,000. Of this $4,000,- 
000, he said, the State will use about 
$2,000,000 in the construction of bridges 
and will expend the other $2,000,000 in 
cooperating with the Federal Govern- 
ment in completing the work on the sani- 
tary canal. ~ 


To Get Power House 


Mr. Carlstrom said that if the Gov- 
ernment takes over the project the power 
house by which the locks and dams are 
run, will als) become the property of the 
Government. It was brought out in the 
Committee meeting that the Federal 
Government had’ the power to take over 
the project in its entirety without 

urther legislative action. 

Mr, Deakyne said that 740 feet of 
water would be diverted into the project 
by other small streams, and that the 
State has planned to construct 15 bridges 
at its ewn expense. 

Representative William E. Hull (Rep.), 
of Peoria, Ill, & member of the House 
Committee on Rivers and Harbors, toid 
the Committee that he had been working 
on the project for the last four months, 
and that Mr. Dempsey had brought the 
report of the gemeral from the President 
Apr. 3 and that the President had read 
it and “thus put his o. k. on it” 

The statement of the Department 
of War explaining the recommenda- 
tions will be peeblished in full text in 
the issue of Apr. 7. 

Q—E——————eeE 


the last fiscal year in which the building 
was occupied. (Apr. 2, 1930.) 

A-30866, Compensation — Immigrant in- 
spectors. From and after the effective date 
of the immigrant inspectors classification 
act, May 29, 1928, 45 Stat. 954, the salary 
rates therein fixed for immigrant inspec- 
tors were and are exclusive, and no immi- 
grant inspector, whether stationed at home 
or abroad, Was or is authorized to be paid 
compensation in. excess of the rate of $3,- 
000 per annum, the maximum rate fixed 
therein as for grade 5. 

Upon the transfer of an immigrant in- 
spector from one station to another, either 
in the United States or abroad, and from a 
higher to a lower grade, there may be in- 
cluded in determining thereafter the one 
year’s service for the purpose of promotion 
to the next higher grade, continuous serv- 
ice as an immigrant inspector performed 
prior to the tramsfer in a higher grade. 
(Apr, 2, 1980.) 

A-31033. (8) Transportation and subsist- 
ence in kind~Enlisted man--Navy—Travel 
home on retirement. Where an enlisted 
man on retirement is not ordered to pro- 


| ceed to his home and remains at or near 


the place of retirement, he is not entitled, 
after remaining at such place for more than 


| a year, to transportation and subsistence at 


Government expemse to siich former home, 
(Apr, 1, 1980.) 


APRIL 5, 1930 
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Development in Size of Trade Units’ Report on Deepening Establishing of Branch Office-in State | 
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Federal Finance 


Held to Constitute Doing of Business 


Indiana Attorney General in Opinion Says Approval of 
: Sale Outside State Is Subterfuge 


State of Indiana: Indianapolis, Apr. 4. 


A security house which maintains an | 
officé in Indiana, solicits orders in Indi- 
ana for sécurities held and owned in the 
State, and delivers such securities to 
Indiana buyers, is doing business in Indi- 
| ana, even though the actual orders are 
| approved outside of Indiana, according 

to a recent opinion of James M. Ogden, 
| attorney general. He considers the ap- 


| proval otitside of the state, in such cases, | to 


a mask to coticeal the real transaction. 


Five questions were put to, thé attor- 
{ney general by Otto G. Fifield, secretary 
‘of state, for an opinion on what consti- 
| tuted. “doing business” in Indiana, Mr. 
Ogden’s opinion follows in full text: 


Dear sir: I have your letter in which 
you state that the department has be- 
fore it five definite. propositions with 
respect to foreign corporations selling 
securities in Indiana’ owned by them, 
but securitiés of corporations other than 
their own. You submit five distinct qiles- 
tions based upon slightly different facts 
which I will: consider separately and in 
their.order. The first question submitted 
is as follows: 

' 


|. “Is a foreign corporation, authorized 
jto deal in securities with its various 
| ramifications, doing business in the 
State of Indiana within the contempla- 
tion of the Indiana general corporation 
act of 1929 so as to require it to comply 
with said act of 1929 by filing an applica- 
tion in this. office and observing its pro- 
visions, where the corporation does not 
maintain an office in the State of Indiana 
but sends its representatives into the 
State of Indiana to solicit business and 
take orders for securities—said orders 
by the salesmen being forwarded to the 
main office for approval and the securi- 
ties not held within the State of Indiana, 
but forwarded from outside.of the State, 
of Indiana to the customer in Indiana— 
the customer sending remittance to the 
main office direct?” 


Sales Made by Agents 
Not Under Law 


The above question is answered in the 
negative. The adjudicated cases show 
almost without any .exception that -sales 
made through itinerant agents and trav- 
eling salesmen do not constitute the do- 
ing of business within the meaning of 
such statutes as the Indiana general 
corporation act of 1929. This rifle ap- 
|plies especially where the agents or 
| salesmen have no fixed place of business 
within the. State for such foreign corpo- 
|ration and do not transact its business 
at some regular stated place within the 
State, and where such agents take orders 
| which are to be approved at the home or 
}some general office of such foreign cor- 
, poration without the State and where the 
| goods ate to be ‘shipped from its prin- 
|cipal place of business outside of the 
State where the orders are taken. 


It should be understood, of course, in 


7T.| this connection that, I am considering 


the question of what constitutes the do- 
ing of business within the meaning of 
that term as applied ‘to the necessity 
for admission of foreign corporations 
under such laws as the Indiana general 
| corporation act of 1929, and. not as ap- 
plied only to the service of process upon 
such foreign corporations. 


ees on Corporations (8rd Ed.), 
| Vol. 8, Sec. 6633; Cook on Corporations 
(8th Ed.), Vol. III, page 2812; Mutual 
Mfg. Ov. v. Alspaugh, 174 Ind. 381; To- 
ledo Commercial Co. v. Glen Mfg. Co. 
(Ohio), 45 N. E. 197; Dickerson v. Le- 
| vine, 98 N. J. L. 313. 


In the case last above.cited wherein a 
statute similar to the Indiana. statute 


| 


” tule as follows, quoting from page 

“We think it-is settled by the decision 
of the Court of Errors and Appeals in 
Delaware and Hudson Canal v.. Mahlen- 
brock, 63 N. J. L. 281,, 286, that orders 
for goods given in this State to a rep- 
resentative of a foreign corporation, 
which orders are transmitted to the home 
office of the corporation for approval and 
accéptance by it, and are there accepted, 
after which the goods are shipped from 
the home office or plant of the company 





| service of “process in Indiana 
| county in which its office is located, its 


| ordinary agent is appointed 


was under consideration, the court stated | thorities or further discussion.” 


(Minn.) 101 N. W. 616; yore Co. v. 
34, 


Walters, 155 N. Y. S. 4 

The former quotation from Dickerson 
v. Levine, supra, is applicable Here the 
nae as it is applicable to the first ques- 
ion. ; 
Your third question is as follows: 
“Is a foreign corporation, authorized 
deal in securities with its. various 
ramifications, doing business in the State 
of Indiana within the contemplation of 
the Indiana general corporation act of 
1929 so as to require it.to comply with 
said act of 1929 by filing an application 
in this office and observing its provisions, 
where the foreign investment house main- 
tains an office within the State of In- 
diana with personnel and equipment and 
salesman traveling out of said office, but 
all orders received formally approved, 
for Some reason or other, at the home 
office and where the Indiana office does 
not deliver any of the stocks or bonds to 
the customer nor collect payment théreon, 
directly or indirectly?” 

While in this case the foreign corpo- 
ration would doubtless be subject to the 
in - the 


status as regards the question submitted 
is not so clear. In Beale on Foreign 
Corporations, in discussing this subject, 
the author uses the following language 
at page 333: 

“A foréign corporation can act only 
through an agent; and consequently if an 
y the com- 
pany and permanently established in the 
State to carry on the business of the 
company, the company is doing business 
in the State. The clearest case of this 
sort is the appointment of a resident 
manager for a branch office: but if the 
corporation maintains a resident agency, 
even if it dots not amount to a branch 
establishment, the corporation is doing 
business, as when it appoints resident 
agents to solicit loans, or insurance, or 
to. make. sales or purchases of raw ma- 
terials.” 

See, also, United States Loan Co. v. 
Miller (Tenn.) 47 S. W. 17. 


New York Cases 
Cited in Ruling 


The above general statement furnishes 
some authority for th: conclusion that the 
performance by foreign corporations of 
such acts in this State as are embraced 
in the above question is doing business 
within this State within the meaning of 
the 1929 act, supra, but in my opinion 
the New York cases hereafter referred to 
follow the better reasoned rule. I desire 
to refer first to the case of E. T. Bur- 
rowes Co. v. Caplin, 111 N. Y. S. 498, at 
pase 499, where the court used the fol- 
owing language: 

“Under the facts as testified to by the 
plaintiff’s witnesses, the contract was 
not made in this State. The order was 
made here, addressed to the plaintiff at 
its home office in Maine, and the order 
was>acceptéed there, and the goods were 
shipped from the home office directly to 
the defendant. But, beyond this, the 
plaintiff, in maintaining a salesroom in 
the City of New York, where no:goods, 
except samples, are kept, and where there 
are no books of account kept, and where 
all of the employes are paid directly from 
the home office, and there is no bank ac- 
count in this State, there is an absence 
of the facts necessary to constitute doing 
business in this State as contemplated 
by the statute. The authorities are so 
numerous upon this question, and the 
case is so far from presenting a’ close 
question, that it seems useless to incum- 
ber the record by a citation of a = 

ur 


| 


italics.) < 

This case is followéd by the court in 
Pittsburgh & Shawmut Coal Co, v. State, 
192 N. Y. S. 310, at page 16, where 
the court used the following language: 

“For several years the claimant had 
maintained Ja sales office in Buffalo, in 
charge of J. R. Barnett, its vicé presi- 
dent and genexal sales manager, and in 
which a few clerks weré employed. Its 
only acts within the State of New York 
were the solicitation of orders for coal 
from customers by letter, wire, or per- 
sonal interviews. These orders were 





to the buyer in New Jersey, do not con- 
stitute the transaction of business in this 
State within the meaning of the statute, 
even though payment for the goods sold 
is made by the buyer upon delivery to 
him th New Jersey.” 

Your second question is as follows: 

“Is a foreign corporation, authorized 
to deal in securities, with its various 
ramifications, doing business in the State 
of ‘Indiana, within the contemplation of 
the Indiana general corporation act of 
1929, so as to require it to comply with 
said act of 1929 by filing an application 
in this office and ‘observing its provi- 
sions, where the corporation maintains 
its office outside of the State of Indiana 
and holds the securities outside of the 
State of Indiana and approves the or- 
ders outside of the State of Indiana, but 
either ships the securities to its travel- 
ing representative in this State for de- 
livery and for ment thereon or to the 
customer direc C. Oo: DT” | 


| Method of Delivery 


I think this question should also be 
answered in the negative. In other 
words, I do not think that the method 
of delivery and collection of payment is 
of controlling importance. The 1929 act, 
supra, in so far as it applies to the ad- 
mission of foreign corporations before 
transacting business within the State 


as distinguished from interstate busi- 


| 


|ferent, the reasoning in Hovey v. 


clearly has reference to local business | P 


transmitted to the home office at Kit- 
tanning, Pa., for its approval. If ap- 
proved, they ‘were filled by shipments of 
coal to the purchaser from the mines in 
that State. 

“All coal sold by it was mined in Penn- 


sylvania, purchased by it there, and there | 


shipped, consigned to its purchasers in 
this State. Claimant never kept in New 
York its seal, account books, any stock 
of coal, bank accounts, or other yore: 
erty, except some office furniture. It 
never made collections or disbursed 
money from its Buffalo office, or in this 
State. It has held no corporate meeting 
here. Its vice president never. has per- 
formed any function as sueh in this 
State. Its course of conduct has been 
invariably and exclusively as stated.” 
(Our italics). 

This was held not to be doing’ busi- 
ness in New York. 

While the question was somewhat ee 

e- 
Long Hook & Eye Co. (N. Y.), 105 N. E. 
667, is applicable. I quote from page 
668 as follows: ; 

“As has already been stated, the de- 
fendant was organized under the laws of 
the State of Pennsylvania, and in that 
State had its factory and general office. 
It sold its goods in the State of New 
York through traveling salesmen, who 
took orders which were transmitted to 
the office in eres subject to ap- 
roval, and which, if accepted, were 
filled by shipment from the factory in 





ness, and it is in that sense that this 
question and other questions submitted 
by you are considered. 

The case submitted is, after all, 
merely the solicitation of an order which 
is. not binding as a contract until Goals 
approved by the home office or branc 
office of the corporation outside of the 
State. The business is not done from 
any fixed place in the State and the 
traveling representative of the foreign 
corporation has no power to bind . the 
corporation. He is merely the solicitor 
for orders so far as thé contract is con- 
cerned, 

Dickerson y. Levine, 98 N. J. L, 318, 
at p. 8314; Underwood Typewriter Co. v. | 
Piggett, (W. Va.) 55 S. E. 664, at p. 
667; M. E. Smith & Go. v. Dickinson, 
(Wash.) 142 Pac, 1188; Bertin & Le- 
pori v. Mattison et al. (Oreg.) 139 Pac. 
330; Low v. Davy, (N. J.) 83 Atl. 869; 
Rock Island Plow “Co. v. Peterson, 


Of Importance 


said State. 
“It rented the office in question in the 
City of New York, and while some gen- 


eral expressions were used on the trial | 


concerning its nature and the position of 
the men who had charge of it, and while 
upon its door there was a sign giving 
the name of the defendant and the names 
of two individuals, respectively as vice 
president and manager, the evidence 
shows without dispute that the office was 
kept there simply for the accommodation 
of traveling salesmen who made it their 
headquarters for the purposes of corre- 
spondence and meeting their customers. 
“A small awpunt of cash was for- 
warded thither from the office in Penn- 
sylvania which was used for buying 


Changes in the 
Status of 
State Banks 


Florida, Indiana, Minnesota, Nebraska, 
Missouri, New York, Oklahoma, 
Wisconsin 


-Florida: Ernest Amos, State comptro 

has announced: Cedar Keys State Ba 

Cedar;Keys, reopened; Peoples State B: 

for Savings, St. Augustine, reopened. P 
Indiana: Luther F. Symons, bank come 

missioner, has announced: ‘Lincoln Bank 

Trust Company, Muncie, closed; Citi 

State. Bank, -Noblesville, absorbed 

Fiskers National Bank, Fishers. 


Minnesota: A. J. Veigel, bank commis=— 
sioner, has announced: Farmers & Met= 
chant# State Bank, Hector, taken over by 
State Bank of Hector; First State Bank, 
Downer, taken over by First State Bank, — 
Ada; Farmers State Bank, Flom, taken over 
by Security Stats Bank, Ulen. 

Nebraska: George W. Woods, bank com= 
missioner, has announced: Oconto State 

ank, Oconto, taken over by The Farme' 
Bank of Oconto; Commercial Bank, Blue 
Hill, absorbed First National Bank, 
city; Farmers & Merchants Bank, Shickl . 
taken over by the-Shickley State Bank; 
Farmers & Merchants. State Bank, Benkle- 
man, purchased part of assets and assumed 
all the deposits of the Bank of Benkleman; ~ 
Citizens State Bank, Thedford, closed. 7 

Missouri: S. L. Cantley, finance commis= 
sioner, has announced: Bank of Centralia, 
Centralia, closed; Farmers Bank of Arm-_ 
strong, merged with Bank -of Armstrong, — 
making the 17th State bank merger dur- — 
ing 1930, ae 

New York: Joseph A. Broderick, super= 
intendent of banks, has announced: Endi-« a 
cott Trust Gompany, Endicott, authoriza- 
tion certificate issued, capital, $100,000. 
(Conversion of State Bank of Endicott); 
Globe Bank & Trust Company, B okay 
merged with Rugby. Natiogal -Bank, uni ; 
State charter, approved, and permission 

iven for branch at former location of | 
Rugby National Bank; Fulton Trust Com-_ 
pany, New York City, application filed for 
branch at 1002-04 Madison Avenue. 

Oklahoma: _C. G. Shull, bank comm 
sioner, has ‘announced: Oklahoma S 
Bank, Ponca City, taken over by Securi 
Bank & Trust Company, same. city. 

Wisconsin: C. Schwenker, 
commissioner, has announced: . ) 
Hortonville, Hortonville, taken over by the — 
State banking department. ; 


or goods for sale were kept there, a 
no collections for goods sold were made 
from that office; no stock transfer books 
were kept there, and no meeting, of — 
stockholders, directors,’ or officers was 
ever held there. 


“The entire arrangement may be fairly” 
summarized as furnishing and constitut- 
ing a headquarters for salesmen travel- 
ing in that locality where they might 
meet customers and conduct corre= 
spondence.” (Our italics). ~ Ae 

The court held that the above did not 
constitute doing business in New York. 


Without further elaboration, it is my 
conclusion, upon the New York authori- 
ties above referred to and the authori- | 
ties cited therein, that your third ques- 
tion should. be answered in the negative. 

Your fourth question is as follows: 3 

“Is a foreign corporation, authorized ~ | 
to deal in securities with its various © ~ 
ramifications, doing business in the State 
of Indiana within the contemplation of. 
the Indiana general corporation act of 
1929 so as to -require.it to comply with, 
said act of 1929 -by filing an application — 
in this office and observing its provisions, 
where the foreign corporation-dealing. in’ 
investment securities, maintains. an-of-. 
fice in. this State with equipment and 
personnel and solicits orders .in Indiana 
and ‘holds securities here which it owns 
and delivers them to customers and re- 
ceives payments thereon, but for some’ 
reason or other, maintains a policy of. — 
having the customer’s order approved in’ | 
other States?” . cB 

In my opinion this question should be: 
answered-in the affirmative. I have ital- — 
icized in the prévious quotations from the; 
New York cases last above cited certain 
statements which I think have a very” 
definite bearing upon the question now 
under consideration. ; 

In the present assumed state of fac 
there is a maintenance/of an office in 
State; there is the holding and owner- 
ship in the State of the securities to 
sold in the State; the deliveries are madi 
to the purchaser from the: securities t 
held and owned in the State; the de 
liveries. and collections are made from ~ 
this office so maintained as above sta ; 
in this State. ‘ 

‘Having set up all this elaborate ma- 
chinery for the doing of business in this 
State, the policy of having the customet’s 
order approved in other States, in my 
opinion, at the most is no more than a 
mask to conceal the real transaction. 

In my opinion the doing in this State. 
by a foreign corporation of the acts 
out in the above question is the doing’ 
| business in the State of Indiana with 
| the meaning of the 1929 act, supra. 
question is answered in the affirmative. 

Your last question is as follows: 

“Is a foreign corporati autho! 
to deal in Securities with its ious 
ifications, doing business in the State 
Indiana within the contemplation of tt 
Indiana general corporation act of 19% 
so as to require it to comply with 
act of 1929 by filing an application 
this office and observing its provisions, 
where a foreign corporation eh i 
investment securities business sells 4 
curities by agents in this State, duly 
qualified to make contracts in its be= 
half?” Wey 

This question clearly, in my opini a 
nrust bé answered in the affirmative. 
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Receipts 

Customs reeeipts 
Internal revenue receipts: 

Income tax « 

~Mise. internal revenue. 
| Miscellaneous receipts .. 

Total ordinary receipts 
Balanceprevious day:... 369 


Expenditures 
General expenditures. ... 
Interest on public debt.. 
Refunds of receipts 
Panama Canal 
Operations in spec. accts. 
Adjusted serv. certif. fund 
Civil service ret. fund... 
Investment of trust funds 


postage, paying car fare, etc., and ac- | 


counted for to the Pennsylvania oftice. 
The office wag equipped with a stenog- 
rapher, typewriter, and ordinary office 
furniture. Ne bank account was main- 
tained in New York; no books of account 


Total ordinary’ expend. 
Other public debt expend 
Balance today 


Total. ..... 
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Apaual Cumulative Index 


Is issued, after March 4 of each year 
at the conclusion of each volume. This cumu- _ 
lates the 52 Weekly Indexes, published in 

every Monday issue. 
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setts is justly proud of its first 
governor, John Winthrop. 

John Winthrop left for posterity one 
of the most enduring and authentic 
records of his period that any public 
man could leave to a commonwealth in 
whose founding he had played so con- 
spicuous a part. This historical narra- 
tive as all men know, is contained in his 
famous Journals. 

The first entry in his Journals was 
“made on Mar. 29, 1630,. aboard the 
“Arbella,” the flagship of the fleet that 
brought the great Puritan colony to 
America. The last entry was made a 
few days before Governor Winthrop’s 
death in 1649. During 19 years, there- 
fore, the story of Winthrop’s life was 
the story of the founding of a great 
Commonwealth. 

We are, of course, interested in the 
important incidents of the voyage and 
of the landing. We are interested in 
the day-by-day happenings in the 
youthful colony. We are interested_in 
the experiments in Government tried 
out here in Boston during the first 19 
years of its existence. All these mat- 
ters have been recorded by John Win- 
throp. 

But unintentionally he has made rec- 
ord of his own vivid personality. We 
see him as a deeply religious man, a 
man of sublime faith in God, and; 
through that faith, attaining a courage 
that no danger could daunt. 

It is singular that the three great 
colonies of Jamestown, Plymouth and 
Boston were each visited by an appal- 
ling death rate during the first few 
months. Boston, of course, suffered 
much less in proportion than the others, 
but the mortality in the young colony 
in the Summer of 1630 might well have 
disturbed the courage of any man. 


& 


One after another, prominent mem- 
bers of the colony were stricken; and, 
except for moving to the more health- 
ful location of the Boston peninsula, 
Winthrop gave no sign that he feared 
for his own life. In fact we find in a 
letter to his wife in England, written 
at about this time, the following: 

“I thank God, I like so well to be here, 
as I do not repent my coming, and if I 
were to come again, I would not have 
altered my course though I had fore- 
seen all these afflictions. I never fared 
better in my life, never slept better, 
never had more content of mind, which 
comes merely of the Lord’s good hand.” 

Governor Winthrop possessed not 
only physical courage but he also pos- 
sessed to a remarkable degree moral 
courage as well. While it is true that 
he was governor for more years than 
any other man who has ever occupied 
that position in Massachusetts, having 
been chief executive for 13 years, yet 
he was defeated for office at various 
times and suffered great humiliation. 


He began his official career as an 
autocrat. He believed at first that the 
common people had no capacity to gov- 
ern themselves. Thus believing, it was 
natural that he and a small coterie of 
aristocratic friends should set up a 
governing oligarchy and attempt to 
rule the colony without regard to the 
wishes of the people. 

The four stormy years of the oligar- 
chy form a chapter of absorbing in- 
terest in the early history of this*Com- 


7. Commonwealth of Massachu- 


monwealth. In the end the people 
triumphed as they should. Winthrop 
was ignominiously defeated in 1634, 
and retired to private life. 

After’ three governors in three 
years, they turned again to John Win- 
throp and reelected him to office in 
1637. His administration continued 
this time for three years, when his 
enemies again triumphed over him. 

The crowning service to the Common- 
wealth rendered by John Winthrop was 
unquestionably’ the creation in 1643 of 
the New England Confederation, a 
league between the New England 
colonies for mutual defense. Winthrop 
was the first president of this confed- 
eration. It lasted for more than 40 
years, until Massachusetts became a 
royal province. 
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Winthrop possessed a high sense of 
justice. This 4vas especially evident on 
one occasion when he refers to a mes- 
sage coming from the colonists in 
Connecticut describing various insolent 
acts committed by the Indians, and 


* stating that they, the colonists, were 


resolved to make war on the Indians 
and earnestly pressing Winthrop and 
his band to join them. Upon receiving 
these letters the governor assembled 
his magistrates and deputies of Boston 
and imparted the letters to them. 

In speaking of the meeting, Win- 
throp says in his Journals: 

“We all sat in consultation hereabout 
all the day, and in the end concluded: 
1.—That all these informations might 
arise from a false ground, and out of 
the enmity which was between the 
Naragansett and Mohegan. 2.—Being 
thus doubtful, it was not a sufficient 
ground for us to war upon them. 3.— 
That all these particular insolencies 
and wrongs ought to be revenged and 
repaired by course of justice, if it 
might be obtained, otherwise we should 
never be free from war. 

“And accordingly, letters were sent 
back to our brethren in Connecticut, to 
acquaint them with our opinions, and to 
dissuade them from going forth; alleg- 
ing how dishonorable it would be to us 
all, that while we were upon treaty with 
the Indians, they should make war upon 
them, for they would account their act 
as our own, seeing we had formerly 
professed to the Indians, that we were 
all as one, and in our late message to 
Miantunnomoh, had remembered him 
again of the same, and he had an- 
swered that he did so account us. 
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‘Upon receipt of this our answer, 
they forebare to enter into’ war, but 
(it seemed) unwillingly, and as not 
well pleased with us.” 

In his dealings with the Indians and 
in other particulars Winthrop showed 
himself a successful diplomat. It is 
apparent that he exerted a very salutary 
influence upon the colony. 

He received no compensation at first 
and was obliged to support himself and 
his family by agricultural pursuits, for 
- ae and managed a farm in Med- 
ord. 

On occasions of visits to Plymouth he 
was known to walk the entire distance 
afoot. He lived a simple patriarchal 


' life, setting an example of frugality, of 


sobriety, of piety and of upright living 
that may well be emulated by this gen- 
eration and by all generations to come. 


Fitting Workers for Jobs They Hold 


Vocational Training of Business Employes 
By EARL W. BARNHART 


Chief, Commercial Education Service, Federal Board for Vocational Education 


N JANUARY, 1925, the Federal 
Board for Vocational Education 
made its first venture into an en- 

tirely new field of vocational education 
when it undertook to cooperate with the 
National Association of Retail Grocers 
in developing an organized educational 
program for men engaged in the retail 
grocery business. 

Since then, similar projects have 
been carried out successfully with the 
Laundry Owners’ National Association 
and with the National Association of 
Retail Meat Dealers. Plans have been 
formulated also for assisting the 
American Booksellers’ Association to 
meet the need for organized training 
for its members and their employes. 

These programs were the first appli- 
cations of the fundamental principles 
of organized vocational education to 
business’ managerial occupations. In 
addition, they were the first steps taken 
toward widening the field of organized 
commercial education to include occu- 
pations other than clerical and inside 
retail selling. 

In. a way, these programs were the 
first efforts on the part of commercial 


trade associations operating on a na- 
tional scale, to use organized vocational 
education for increasing the selling and 
managerial efficiency of their members 
and thus helping the thousands of re- 
tailers and salesmen constituting the 
front line of the national distributive 
organization to serve more efficiently. 

These programs set a_ precedent 
which may result in extending organ- 
ized vocational education into new 
fields containing the millions engaged 
in the hundreds of distributive occupa- 
tions in this country. The classes or- 
ganized under these programs reach 
the last great occupational field as yet 
not effectively served by organized vo- 
cational education. 

Workers employed in agriculture, in 
manufacturing, in clerical and record- 
ing and in home making occupations 
have long been aided by organized pro- 
grams of vocational education; but so 
far only a few of the great number en- 
gaged in the field of distribution have 
been helped by instructional courses so 
planned and -onducted as to meet their 
special needs. 
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- » Broad Range of Conservation 
and Success of Policies in New York 


~ > 


Lands and Forests; Fish and Game, Water Power and 


Control, Mineral Springs, and Parks Under State Jurisdiction 


By ALEXANDER MACDONALD — - 


Conservation Commissioner, State of New York 


Conservation Department, in one 
way or another, touch practically 
every class of people in the State. 

To many, conservation means the pro- 
tection of the State’s wild life and the 
regulation of hunting. To others it 
means the protection of the forests from 
fire, suppressing forest diseases and 
planting new forests. Others think of 
conservation as providing parks and 
playgrounds. 

Conservation does all of these things 
and a great many more. The. work of 
the department is divided up under five 
heads and is administered by five divi- 
sions, as follows: Land and forests; fish 
and game; water power and control; 
Saratoga Springs Reservation; parks. 

The division of lands and forests ad- 
ministers the forest preserve, adds to it 
by purchase, and develops it for purposes 
of health and recreation and for the pro- 
tection of the watersheds of the State’s 
principal rivers whose sources lie within 
its boundaries. The forest preserve 
covers an area of over 2,000,000 acres. 


We are establishing game refuges and 
public hunting grounds outside of .the 
forest preserve, and game refuges inside 
the forest preserve. We are buying aban- 
doned farm lands for reforestation cut- 
side of the forest preserve under the pro- 
visions of the Hewitt law enacted last 
year. We have purchased, or have under 
contract, 8,500 acres at an average price 
of $3.25 an acre. 

Our forest fire protection work covers 
over 16,000,000 acres—7,000,000 in the 
fire towns in the Adirondacks and Cats- 
kills, our most heavily wooded areas, 
and 9,000,000 acres in the fire districts 
which include forested areas outside of 
the fire towns. 

In the fire towns last year, when the 
fire hazard was unusually severe, we held 
our losses to the new low record of 4% 
acres as the average area per fire. In the 
fire districts, with 95 per cent more fires 
than the average, the loss was only one- 
third of the average. 

An important part of our work in the 
forest preserve is the development of 
forest recreation—making our great for- 
est playground available for the use of 
the public. Twice as many people used 
these camps last year as in 1928 and 
four times as many as in 1927. In all 
of these camps the health of the 
campers is safeguarded by pure drink- 
ing water and adequate sanitary facili- 
ties. 

The division of fish and game has to 
do with the protection of the State’s wild 
life, the propagation of fish and game on 
a scale that will maintain hunting and 
fishing for a million hunters and fisher- 
men. It is also the guardian of the 
State’s oyster industry and commercial 
fisheries. 

The head of the division is the chief 
game protector. Twelve inspectors and 
150 game protectors constitute the 
State’s regular game protective force, in 
addition to which there are about 400 
special protectors who serve without pay. 

Under the immediate direction of the 
division of fish and game, the depart- 
ment operates 11 fish hatcheries and 10 
field stations. In the latter, game fish 
hatched in the hatcheries are raised to 
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large fingerlings and planted in suitable 
«waters. 

The output of the hatcheries is, roughly, 
1,000,000,000 fish a year. Of these, about 
150,000,000 are game fish. 

Four game bird farms are used to 
raise pheasants. We distribute from 
these farms each year over 15,000 live 
birds and about 150,000 eggs. Most of 
the eggs go to sportsmen’s clubs having 
facilities for hatching them and releas- 
ing the young birds in suitable coveys. 

We are also importing a new game 
bird, the Hungarian partridge. Nearly 
15,000 of these birds have been distrib- 
uted in the last two years, and surveys of 
the localities in which they have been re- 
leased show that the birds are establish- 
ing themselves and show a satisfactory 
increase, 

The making of biological surveys of 
all the watersheds of the State is done in 
the Summer with a field force of specially 
trained scientists working under the di- 
rection of the department’s investigator 
in fish culture. These surveys are for 
furnishing basic data for the stocking of 
all State waters with those species of fish 
best suited to them. 


For the better conservation of game, 
we are establishing game refuges and 
public shooting grounds outside of the 
forest preserve and game refuges in the 
forest preserve. We already have estab- 
lished several, ranging in size from 
2,000 to 10,000 acres. It will not be 
many years before the beneficial results 
of these refuges will be appreciated by 
hunters. 


The establishment of these game 
refuges, the biological surveys, field sta- 
tions and increased game production 
have been made possible through the 
establishment of what is known as the 
conservation fund, which is made up of 
one-half of the receipts from the sale of 
hunting licenses and which is appropri- 
ated for the improvement of hunting and 
fishing. 

The work in the matter of water power 
gee control includes river regulation by 

torage reservoirs, drainage of agricul- 
tural lands, apportionment of water sup- 
ply resources among the various commu- 
nities, passing upon the quality of the 
water and safety of the works of all new 
water supply projects and issuing of li- 
censes for water power projects in which 
the State has an interest in property 


necessarily required for the consumma- - 


tion of the project. 

The department fixes an equitable 
rental for the use of State property. No 
license is effective unless and until ap- 
proved by the governor. ! 

At Saratoga Springs the State has a 
collection of mineral springs and wells 
that, so far as I know, has not its equal 
on the continent for the quantity, quality 
and variety of the waters. 


Twenty years ago the springs had been 
nearly ruined by commercial exploitation. 
To save them, the State took them over, 
capped the wells and put them under 
scientific management. 


Today, all of the springs are flowing as 
freely as ever, and hundreds of thousands 
benefit from drinking and bathing in the 
medicinal waters. The committee has re- 
ported a plan which provides for operat- 


T HAS BEEN the experience not only 
in Pennsylvania, but in many other 


States, that the ‘withdrawal of the- 


driving privilege is the most successful 
deterrent we have against reckless 
driving. 

To many people the imposition of 
nominal fines, periodically, means noth- 
ing. They pay the fines, and sometimes 
glory in the fact that they are what 
might be termed habitual violators of 
the law. . 
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Habitual violators do not respect fines, 
and prison sentences are notoriously rare 
and of short duration. : 

Violation records are important, be- 
cause in an analysis of 43,776 accidents 
reported in Pennsylvania in 1929; ‘of 
which 1,886 resultéd fatally to 1,992 
persons, there were found 38,186 viola- 
tions of the vehicle code. 

Experience in many cities and States 
proves rigid enforcement, even for so- 
called minor violations, an _ effective 
means toward accident reduction. If 
there is no centralized record of viola- 
tions and aecidents, there is little chance 
of discovering habitual violators or the 
accident frequency of drivers. 


A ’ 
Of course any such record weeds out, 


or places restrictions on, persons with © 


certain physical infirmities, and the law 
may be as flexible in this respect as is 
deemed consistent with safety to the 
operator and other users of the high- 
ways. 3 

: In Pennsylvania the operator, except 
in mandatory cases, has the right of ap- 
peal to the court from rulings of the 
commissioner following the department 
hearings. But, as evidence that such 
authority can be wisely and justly exer- 


cised, we point to the record of not a 
single appeal. 

This speaks well for a total withdrawal 
in 1929 of 5,869 drivers’ privileges and 
1,192 citations for hearings. 

Many persons are not temperamentally 
fitted to operate motor vehicles and prob- 
ably never will be. It is not logical, or 
even truthful, to contend that all’ motor- 
ists have equal rights and privileges. 

The new operator may envy and at- 
tempt to emulate the coordination, the. 
automatic reaction, and the seasoned 
judgment of the veteran motorist, but 
he lacks the years of experience neces- 
sary to acquire those things. 

A beginner does not try to swim the 
English Chanhel after a first lesson. But 
any number of persons who have. just 
purchased their first automobile will 
within a’ few weeks attempt to weave 
through congested city traffic at peak pe- 
riods and make express speed over wind- 
ing mountainous highways. 


’ 


A safe speed. for some experienced 
drivers is suicide for others. But speed 
restrictions are not popular either among 
the public or among a great many of 
those of us who have this problem on 
our hands. 

A good driver’s license law provides a 
record of operators. By examination of 
applicants it weeds out the physically 
and mentally unfit and will at least give 
a further training to inexperienced 
drivers. 

It provides drastic punishment in the 
withdrawing of the driving privilege 
from major and habitual violators and 
the chronically reckless. It assists in 
the maintenance of proper and adequate 
violation files and accident statistics for 
the study of accident causes. 


dt aids in the enforcement of laws. ‘ 


Objectives as Basis of Instruction 


Recipe for Educational Equality 
By AGNES SAMUELSON 


Superintendent of ‘Public Instruction, State of Iowa 


HE EDUCATIONAL ideal con- 

stantly before our democracy is 

that of equalizing educational 
opportunity. 

This long accepted principie, respon- 
sible not only for the establishment of 
our public school system but also for 
its remarkable expansion and growth, 
has departed from the idea of putting 
all children through the same mill. 
The newer interpretation does not seek 
mass production in the same trade 
mark levels, but individual develop- 
ment according to the limits of innate 
abilities and personality possibilities. 

Children differ in abilities, aptitudes, 
and interests. There is a wide range 
in. environmental conditions. The 
farmer wants as good schools for his 
children as any other parent, but un- 
favorable economic conditions the last 


.few years have been against him. 


Can we attack the problem with a 
program so built upon present condi- 
tions that it is achieveable without un- 
due delay? 


OE ————————LLLLLLLLKeL—LL———— TO 
ing the reservation under strict medical 


control, both as to drinking and bathing. 
The park area of New York State is 


over 2,000,000 acres, consisting of the 


forest preserve and about 80 smaller park 
projects. The forest preserve contains 
2,159,000 acres and the other park proj- 
ects about 140,000 acres. These make up 
a unified system of ‘parks and parkways 
so located and administered as to furnish 
adequate recreational areas within easy 
reach of the great centers of population. 

The preservation and proper use of our 
forests are of primary importance in 
conservation. No forests mean dry 
streams, no fish, no game, nothing to con- 
serve. 

New York State’s forests are greener, 
thriftier and freer from the scars of fire 
and disease than those of any other 
State. In 20 years we have built up a 
forest fire protective system covering 
the Adirondack and Catskill forests that 
has reduced our fire losses to one-tenth 
what they were prior to 1909. 

In the matter of planting new forests, 
New York State has surpassed the 
achievements of any other State. Two 
hundred thousand acres have been 
planted, and reforestation is now pro- 
ceeding at the rate of 25,000 acres a 
year. 

An enlarged reforesting program, 
begun last year, will double this rate of 
sini within the next two years and 
within the next 15 years ),000,000 acres 
of abandoned farm land will have been 
acquired by the State as reforestation 
areas are planted. ' 

The department‘s slogan is: “Work to- 
gether for conservation and get results,” 
and it is getting them. 


The first essential is a clean, sanitary 
schoolhouse, attractive and meeting 
proper health standards. . This is 
achieveable in every district in the land. 

The schoolhouse or more can be made 
attractive, conform to sanitary require- 
ments, and kept clean. Soap, water, 
shrubbery, and paint are cheap. Suit- 
able pictures can be secured and prop- 
erly hung. The ash pile can be re- 
moved from the doorway and the out- 
buildings kept clean. 

In fact, the whole environment can 
be made pleasing, wholesome, and at- 
tractive, and kept that way from year 
to year without extravagance. That 
much can be achieved in any district 
for any child, in every district for 
every child. ' 

The second item now achieveable is 
adequate material for the purposes of 
instruction. There is need for a work- 
ing library. This means plenty of 
books selected on the basis of the mod- 
ern reading program and the specific 
needs of the schools. 

Maps, globe, reference materials 
built according to specifications, and 
recreational reading-table literature are 
necessary. Supplementary materials 
for use in the work type classes are 
essential. 

Every child has a right to learn to 
read and to study. Every teacher in 
elementary grades of town and ceuntry 
is challenged to train children the 
abilities, skills, attitudes, insights, 
ideals, habits, and appreciations tHat 
make for proper citizenship. 

It is vastly necessary that she have 
keen tools for this task. Given ade- 
quate instructional equipment, she can 
be held more responsible for results. 

The third requisite is that of an 
up-to-date course of study! outlining 
achievements for subjects and grades 
for the guidance of teachers, parents, 
and pupils. Such a course of. study 
should bé based upon modern needs 
and be constantly revised in accord- 
ance with the findings of good practice 
and educational research. ° 

Better outcomes of instruction is the 
objective. The real magna charta of 
equalization is a satisfactory course of 
study which is spiritualized by the 
skillful teacher. 

The alpha and the omega of the 
whole program is the teacher; This is 
true in every program of education 
ever proposed or adopted. 

Whatever the organization through 
which she works, it is through her skill, 
ability, training, resourcefulness, and 
devotion that the program succeeds, 
that children progress, 

She it is who must make reality of 
the demand that lies at the root of our 
democracy that each school be for indi- 
viduals and that the development of 
boys and girls as individuals is the 
true purpose of education. 





